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“Disaster response is not
just about helping
communities get their
systems back up, it’s about
the whole ecosystem.”
STACY SCHWARTZ
Vice President, AT&T Public Safety
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Government agencies on the front
lines need a trusted ally that can help
manage all aspects of an emergency.
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WOMEN
IN GOVERNMENT
Joan of Arc, is a national hero of
the French. Although historians
regard Joan’s role as one of
many factors in the winning of
the complex 100 years war, her
presence both as a warrior and
spiritual visionary sparked the
beginnings of France’s rise as a
great European power.
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Dialogue
PARDONS FOR POT

“Let our reach always
exceed our grasp. After all,
what is government for?”
—Los Angeles Mayor Eric Garcetti at a November ceremony honoring him and
nine others as Governing 2018 Public Ofﬁcials of the Year. He was rifﬁng on a
poem by Robert Browning, and explained, “We reach for things we may not hold.
When we say we’re going to get to Vision Zero and no more people dead in our
cities from trafﬁc accidents, we might not see that day as quickly as tomorrow.
But we reach for it because somebody needs to get to that day.”

If At First You Don’t Succeed …
Back in April, Elizabeth Daigneau wrote in “Coming Soon: Carbon Taxes” about efforts in
Washington and nine other states to pass a tax on carbon pollution. But as 2018 came to
a close, not a single state had taken the plunge.
In March, Washington looked poised to become the ﬁrst state in the nation to pass a carbon
tax. Democratic Gov. Jay Inslee had made it one of his top priorities, and the state legislature
seemed game. But in the end, the bill failed when Inslee conceded that it didn’t have the “one
or two votes” needed for passage.
That wasn’t the end of it, though. The state’s voters in November also rejected an initiative that
would have implemented a carbon tax. It was the second time in two years that such a measure
had fallen ﬂat at the ballot box.
Despite the failures, Inslee told Grist in May that if the initiative failed, there would be another
big push in the legislature to enact a carbon tax. “One way or another,” he said, “we’re going to
get this job done.”

In October, Candice Norwood wrote in
“Clearing Cannabis Convictions” about
a growing movement to automatically
expunge marijuana-related criminal
records in states where the drug is
now legal. Most of the action has been
at the local level, but several experts
interviewed argued that states should
be taking charge. “It should be uniform
across the state, and the only way that’s
going to happen is if the state provides
resources,” said Kate Bell, general
counsel for the Marijuana Policy Project.
Shortly after the article ran in
the magazine, California stepped up,
making history by becoming the ﬁrst
to implement a statewide process to
automatically review and potentially
reduce or dismiss sentences and records
for low-level marijuana offenses.
The new law requires the state
Department of Justice to identify cases
“potentially eligible for recall or dismissal
of sentence, dismissal and sealing, or
redesignation” before July 2019. The
prosecution then has until July 2020
to challenge any cases it feels shouldn’t
be subject to the new law. Charges
associated with possession of small
amounts of marijuana can be dismissed,
while felonies, like sale without a license,
can be reclassiﬁed as misdemeanors.
About 218,000 cases could be eligible.
The crux of the law is the idea that
people should not be forced to bear
long-term professional and ﬁnancial
consequences for crimes that are no
longer illegal. California legalized
marijuana use and small amounts
of possession for adults in 2016.

Follow Us on Instagram
In our December proﬁle of Los Angeles
Mayor Eric Garcetti as one of our
2018 Public Oﬃcials of the Year, Alan
Greenblatt wrote that the mayor has,
among other things, “pave[d] 8,800
miles of road surface” and found
“4,000 homeless veterans a place to
sleep.” In fact his administration has
resurfaced or maintained 12,000 miles
of road, and has connected more than
10,000 veterans with housing.
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Correction

Check out @governingmagazine for
snapshots from our photographer, David Kidd, as
we travel from city to city and state to state. On a
recent trip to upstate New York, for instance,
Kidd came across a “dummy light.” There’s
only a handful of them left in the U.S.,
three of which are in New York.
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Better navigate your path to digital
transformation by downloading
this handbook at:
www.governing.com/govtransformation
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in collaboration with

JUNE 5-6, 2019

SAVE THE DATE

MINNEAP OLIS, MN

SU M MIT ON GOVE RNME N T

PERFORMANCE
& INNOVATION 2019
Governing and Living Cities cordially invite you to our 5th Annual Summit on
Government Performance & Innovation. This national Summit brings together
innovators, disrupters, and civic entrepreneurs — and all those interested
in making government work better for local communities. A must-attend
event for those who want to stay on top of the latest trends and meet the
dreamers and doers of government performance and innovation.

JOIN THE INNOVATION IN MINNEAPOLIS – JUNE 5-6, 2019
Visit our website for hotel and registration information!
Registration is complimentary for public sector.
FOR MORE INFORMATION, VISIT:
www.governing.com/gpi

GOV18 AD GPI STD.indd 2
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Politics + Policy + Point of View

Observer
page

20

SHUTTERSTOCK.COM

Crossing a busy
highway on foot
is risky almost
anytime. It’s much
riskier at night.
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Running on Reserve

The increase in the price of
food in Rhode Island over the past
two years, far outpacing the
state’s wage gains.

P

utting on a police uniform automatically lends people an air
of authority. Handing them a
badge and a gun gives them real power.
In some places around the country,
individuals have been given all the
trappings of police officers, but with
none of the training and very little oversight. That can be a serious problem.
It has been in Michigan. A Detroit
Free Press investigation found that at
least 3,000 reserve or volunteer officers
serve in Michigan with no formal system
of oversight in place. The legislature
called on the Michigan Commission on
Law Enforcement Standards to adopt
screening and training requirements,
but it has yet to do so. Individual departments may set their own standards,
but the newspaper found evidence of
abuse by reserve officers, as well as
examples of convicted felons and white
supremacists serving in uniform. “The
active-duty officers have always been
troubled by the lack of standards,”
says Jim Curran of the Michigan
Association of Police Organizations.
Police departments around the
country use volunteers to help out.
Many assist with relatively low-risk
tasks, such as directing traffic or providing a uniformed security presence
at parades and sporting events. But
there’s always the potential for situations to escalate or turn violent.
Many states set clear requirements
that reserve officers must meet. In some
cases, they have to have minimum levels
of training, regardless of how they’ll
be deployed. Other states set training
levels according to the type of job they’ll
do, with more training required when
a reserve officer will ride on patrol,

3.8M
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The amount that the District of
Columbia assessed in ﬁnes in 2017
from people who failed to move their
cars from street-sweeping zones.
The amount was about $1 million
less than the total cost of the streetsweeping program.

14

The number of gay, bisexual and
transgender candidates who won
contests for elected oﬃce in Texas in
2018, a success rate of 40 percent.

20,667
The number of DUI convictions that
could be thrown out in New Jersey
because a state trooper tampered
with the sobriety tests.

whether with an active-duty officer or
solo, than when they’re just guiding trafﬁc. “Michigan has a more liberal policy
for their reserves than I generally see,”
says W. Craig Hartley Jr., executive
director of the Commission on Accreditation for Law Enforcement Agencies.
“It’s critically important, and responsible, that police officers are only performing functions that they’re trained for.”
That sounds like common sense, but
many police departments, strapped for
resources, cut corners. Smaller departments often have a need for more people
to handle shifts than their budgets will
cover. Departments think they’re getting
off cheap using free help, but they face
real liability issues. Real cops on the
beat have to have some understanding of constitutional rights drilled into
them, with enough training to offer
reassurance that they won’t threaten
someone’s life without some sense of
the risks and responsibilities involved.
“It’s not a cowboy world,” Hartley says.
“The training weeds out the people
who don’t have the skill set to provide
the functions needed. You don’t add
water and have a police officer.”
When police departments don’t
have the money to meet their staffing needs, they often contract with the
county sheriff ’s office. That may work
out ﬁne, but sheriffs also use volunteer
help. In Michigan, there have been scandals involving sheriffs who’ve handed
out badges as fundraising incentives.
“Putting somebody out there on the
street who has very little training is not
fair to the community and it’s not fair
to the officer,” says Jim Bueermann,
president of the Police Foundation, “but
it happens all the time.” —Alan Greenblatt
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THE COST OF MINIMUM WAGE

N

othing is free, especially
things that cost money.
That may sound blindingly obvious, but the
idea that Seattle’s minimum-wage
increases have come at a signiﬁcant
cost to some workers has generated
a fair amount of controversy.
Seattle was at the vanguard of
the movement to increase the minimum wage to levels as high as $15 an
hour. Researchers at the University of
Washington have been studying the
effects on employment as the wage
has gradually ticked up. What they
have found is that low-income workers who log longer hours and are more
experienced have seen a boost in pay,
but those with less experience are
ﬁnding fewer jobs open to them.
A long line of studies about the minimum wage has revealed that it can drive
down employment at the low end of the
wage scale, but those losses are made
up for by increases in higher-paying
jobs. The University of Washington
ﬁndings, however, suggest that there’s
some merit to the usual complaint that
gets lodged against minimum-wage
hikes—that they’re not only expensive for employers, but threaten to cut
the ﬁrst rung on the career ladder out
from under teenagers or others just

getting their start in the labor market.
“The evidence that we’re picking up is
consistent,” says Jacob Vigdor, an economist at the University of Washington.
“We’re pricing out low-skill workers.”
The series of studies that Vigdor
coauthored has received national
media attention. It has also drawn ﬁre
from economists supportive of higher
wages. They point out that the study
doesn’t fully take into account the
broader effects of Seattle’s booming
economy, which is evolving to include
more jobs that demand higher skills.
Vigdor insists that changes in hiring
practices were mostly a response to the
minimum-wage increases, not to the
economy, since changes clearly took
place just as mandated raises kicked
in. But not everyone is convinced.
“Workers who were working very low
hours experienced a small reduction
in their hours, but it was fully offset
by hourly wage increases,” according to the Economic Policy Institute,
a labor-backed think tank, “leaving
these workers with the same takehome pay from fewer hours of work.”
A more recent study, from the Center
on Wage and Employment Dynamics at
the University of California, Berkeley,
looked at minimum-wage hikes in
the restaurant industry in Seattle and

ﬁve other major cities. According
to that study, employment levels
stayed constant when wages went
up. “We ﬁnd that minimum wages
in the $10 to $13 range increased pay
for workers,” says Michael Reich,
who co-chairs the Berkeley center,
“and we do not detect any adverse
effects on their employment.”
It’s possible to agree that companies can afford to pay workers a higher
minimum wage, and that such increases
provide workers with needed raises,
while also acknowledging that higher
salaries are a cost some employers will
seek to avoid with reduced hiring. This
is not necessarily the end of the world.
The Berkeley team may be right that the
effects on hiring are small to nonexistent
in cities where the economy is growing. And teenagers who are priced out
can take alternative paths that make
them more desirable even at higher
costs, such as staying in school longer.
But in Vigdor’s view, employers
paying a premium may be reluctant
to take on inexperienced workers and
offer them on-the-job training. “There
are minimum-wage advocates that are
sticking to the position that there are
no trade-offs,” he says. “Our evidence
weakens the case that it’s a win-win
for everybody.” —Alan Greenblatt
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Alaska’s new
governor,
Republican
Mike Dunleavy

One and Done
Constant turnover in leadership does not lead to lasting solutions in public policy. No state illustrates that point more clearly
than Alaska.
When Republican Mike Dunleavy was elected governor in
November, he became the sixth person to win the job in as
many elections. That alone doesn’t necessarily translate into
poor management. Virginia, which has the nation’s only singleterm limit for governors, is one of the best-run states. But the
failure in Alaska to reelect a governor since the 1990s has made
it harder to address its ongoing budget problems, driven by a
dependence on oil for the lion’s share of its revenues. “Of course
it’s been disruptive,” says Gerald McBeath, a retired University
of Alaska political scientist, “primarily because of the inability to
reach agreement and consistency on a long-term ﬁscal plan.”
Dunleavy succeeds Bill Walker, an independent who was
among the least popular governors in the country. A couple of
weeks before the election, Walker suspended his campaign
because it was clear he couldn’t win. Walker was the ﬁrst
Alaska governor to cut the state’s Permanent Fund dividend,
the checks written to residents out of the state’s oil income.
He also expanded Medicaid, taking on additional costs at a
time when revenues had been hurt badly by a steep decline
in oil prices. His attempts to tax income, fuel and liquor
went nowhere in the legislature. By 2017, Alaska’s credit
rating was lower than that of any other state except Illinois
and New Jersey, although it bounced back a bit last year.
Alaska doesn’t tax sales or income at all, and also lacks
a meaningful property tax at the state level. When oil prices

dip, it causes panic at the Capitol in Juneau. “When they’ve
tried to cut things, governors have been punished for doing
that,” says Democratic state Sen. Bill Wielechowski. “And
when they haven’t cut, they’ve been punished for that.”
He’s right. Walker’s difﬁculties were extreme, but his predecessors had failed to smooth out the state budget to account
for the state’s boom and bust economy. Frank Murkowski,
who was elected in 2002, ran into trouble by cutting services
for seniors and other programs that were popular with the
public. Sarah Palin, who unseated Murkowski in a GOP
primary, presided over a boom time and could have won
reelection, but she resigned in the middle of her term to run
for vice president. Her successor, Sean Parnell, rode the wave
of prosperity and won a full term on his own, but a series
of scandals led to his narrow defeat by Walker in 2014.
Dunleavy promises to protect the Permanent Fund
while addressing deﬁcits with reductions in spending.
That might prove to be the right medicine, but it doesn’t
mean the politics will be easy. The state’s projected shortfall is north of $2 billion and, after a long period of coalition
government, it’s not clear that Republicans in the legislature have working majorities in place to pass a budget.
Republicans dominate the state, but the difﬁculties
they’ve long faced in addressing the budget’s enduring imbalances have kept Alaska governors from lasting very long
on the job. “In a lot of these elections, people have made
promises they just can’t keep,” Wielechowski says. “Then
the electorate holds them accountable.” —Alan Greenblatt
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DAVID KIDD

Chaﬁng at Choice
The term “school choice” can refer
to a wide range of alternatives to the
traditional public school. When it comes
to vouchers, that term usually means
a promise to provide children trapped
in poor-performing district schools the
resources to switch to charter or private
schools that can provide them with a
better education.
In Arizona, that has turned out to
be, in some regards, a false promise.
Arizona’s education savings accounts—
a variation on vouchers that has been
widely imitated and studied by other
states—have been used overwhelmingly
by families whose children were already
attending high-quality public schools.
Seventy percent of the funds went to students who left schools that received ratings of A or B from the state, according
to an analysis by The Arizona Republic.
That’s 10 times the amount that followed
those leaving schools rated D or F—the
kids who were supposed to be the main
beneﬁciaries.
Critics of the education savings
accounts, or ESAs, say that wealthier
white parents are getting unneeded
subsidies from the state, leaving behind
low-income and Latino children. “What
is happening is the families that can
afford to take their kids out of public
schools are leaving with the ESAs to
attend private schools,” says Kathy
Hoffman, Arizona’s new superintendent

of public instruction. Hoffman, a
Democrat, was narrowly elected in
November on a platform critical of ESAs.
At the same time, voters rejected, by
nearly a 2-to-1 margin, a proposition that
would have preserved an ESA expansion
passed by the legislature in 2017.
Supporters of the ESA concept reject
the Republic’s ﬁndings. They say that
while pupils who attended top-rated
schools are the ones leaving, that’s
largely because those schools still don’t
provide adequate help to kids who may
be on the autism spectrum, have Down
syndrome or have other special needs.
And not all the families in highly rated
districts are wealthy, says Jenny Clark,
spokeswoman for Yes for Ed, which
supported the unsuccessful proposition.
“We’re talking about families that are
leaving those districts because special
needs children are not getting the services they need,” she says.
A majority of those using ESAs—58
percent—are children with special needs,
the population that was originally targeted by the ESA program. Even so, it’s
children from A and B schools who are
mostly beneﬁting. The lower average
ESA funding granted to children from
D and F schools indicates that “students
with disabilities are not leaving poorerperforming district schools for private
schools to get help for their disabilities
or special needs,” the Republic reports.

One reason traditional schools are
often poorly equipped to teach special
needs kids, Hoffman contends, is the
“devastating” effect of budget cuts. Since
the last recession, Arizona has cut its
education budget by a higher percentage
than any other state. As superintendent,
Hoffman will push for more funds to go
to the conventional public schools that
still educate the vast majority of students
in Arizona.
But despite its recent electoral
setbacks, the ESA concept continues
to have strong backing from legislators
and Republican Gov. Doug Ducey. The
defeat of the 2018 proposition puts its
expansion on hold, but a prior cap on the
program was set to expire in a couple of
years anyway. So the battle will continue,
as it has for a long time, between those
who say the traditional districts need
more ﬁnancial support and those who
argue that the most vulnerable children
need to have other options made available to them. —Alan Greenblatt
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Assessments

BY ALAN EHRENHALT

Judging When to Nudge
hen I was a teenager, I
learned something important about human behavior just by listening to
Cubs baseball games on the radio. I learned
that the pain of losing tends to be greater
than the pleasure of winning. When my
team fell behind by a bunch of runs and
then came back to win, I was elated—for a
little while. But when they got off to a big
lead, squandered it and ended up losing, I
sometimes stayed dejected for days.
Little did I know that I had stumbled
on a central truth in the ﬁeld of behavioral economics. The ﬁeld itself wasn’t born
for another three decades. But when it
emerged in academia, thanks mainly to the
work of psychologists Daniel Kahneman
and Amos Tversky, it included as one of its
fundamental tenets the idea of “loss aversion”: Losing an object of value that you
had considered yours is a much more powerful negative experience than the positive
experience of gaining the same thing.
A few years ago, an experiment in loss
aversion was tried on some teachers in
the Chicago Public Schools. One group
was given bonuses at the end of the school
year if their pupils reached a certain level
of performance in math. A second group
was given an equal amount of money at
the beginning of the year, but stood to lose
it if their students missed the target. The
second group showed better results. The
prospect of having money taken away from
them was more of a motivating factor than
the anticipation of a bonus later on.
That particular experiment was one
of hundreds that have been tried across
a whole range of government activity in
the past decade or so. Many of them come
from the work of two prominent scholars,
Cass Sunstein and Richard Thaler, who
have looked for ways to derive practical
societal beneﬁt from the original insights
of behavioral economics.

SHUTTERSTOCK.COM
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Sunstein and Thaler are the most prominent apostles of “nudge” policy, the idea of
changing the rules in ways that lead people
to desirable behavior without forcing them
to do anything. Some of the original nudge
experiments are now legendary. New employees, for instance, are encouraged to
save for retirement or volunteer for organ
donation by opting out if they prefer not to
participate rather than making them opt
in if they want to sign up. Under this approach, the number of participants nearly
always jumps signiﬁcantly.
Other familiar experiments involve a
behavioral economics principle that might
be called social emulation. Residents who
are failing to conserve energy, for example,
are contacted with one of two alternative

It can be a powerful
tool, but governments
need to wield it with
caution.

messages. One informs them politely—or
sometimes sternly—that the time for compliance has come. The other cites the cooperation that their neighbors have provided,
and quotes some of the neighbors on how
important it is to be a team player. The second one, a classic nudge, is more effective.
Just a few years ago, nudge policy
seemed to be on the road to remarkably
fast global acceptance. As prime minister of Britain, David Cameron formed the
Behavioural Insights Team that pursued
a nudge strategy for organ donation at
driver’s license centers and found that it
led to 100,000 new volunteers in a single
year. By 2015, the team had a staff of 70 and
offices in London, New York and Sydney.
President Barack Obama had his agencies
look into it, and, in 2015, implemented a
behavioral science insights policy across
the federal government by executive order.
Then the whole movement seemed to
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stall. The insights team in the U.K. saw its
budget and staffing cut back signiﬁcantly.
Obama was replaced by a new president
and administration that showed zero interest in the idea. No new breakthroughs
along the lines of the opt-in/opt-out strategy emerged to attract the attention of senior officials.
But to say that nudging has ﬁzzled out
is to miss the point by quite a bit. While the
federal government has been de-nudging,
state and local governments have been pursuing the strategy with a fair amount of enthusiasm. One example is an experiment
in transportation policy underway now in
Durham, N.C.
As reported by CityLab, the local government in Durham is using a nudge
strategy to persuade solo drivers to ﬁnd a
different way to commute to work downtown. The goal for the ﬁrst six months was
a 5 percent reduction in single-person car
trips. To achieve it, the city sent motorists
home-to-work route maps that estimated
the time their commutes would take by bus,
bicycle and foot. The mailings gave them
projected savings on gasoline and even
possible weight loss, for those willing to
try walking. The city also set up a lottery

for city employees that offered a cash prize
of $163 a week. Nobody was required to
do anything; the program was strictly for
people willing to ride the bus.
The lottery took advantage of the wellestablished principle of behavioral economics that says human beings tend to
overestimate their likelihood of winning in
a game of chance. It seems to have worked.
Durham Mayor Steve Schewel reports that
solo driving was down 16 percent among
commuters who got the mailings and entered the lottery. The mailings alone led
to a reduction of 12 percent. “It was all inspired by behavioral economics,” Schewel
told me recently. “We’re really committed
to that in Durham.”
But the inﬂuence of behavioral economics and nudge strategy has reached far beyond individual local experiments. I think
it’s quite clear, for example, that the nudge
approach was part of the Affordable Care
Act. In requiring that everybody either
carry health coverage or pay a penalty, the
Obama administration was taking a page
out of the Sunstein-Thaler playbook. The
penalty was perhaps the most unpopular
element of the law, and the Republicans
repealed it in their 2017 tax bill. But the
fact that most Americans opted to avoid
the penalty, even when it amounted to far
less than insurance would have cost, suggested that it was at least a qualiﬁed success. A law that forced them into buying
health care would have certainly provoked
far more hostility.
There is also more than a small amount
of nudging in “housing ﬁrst” initiatives, a
policy in which local governments provide apartments to homeless people without forcing them to address the problems
that caused them to be homeless. Having
a decent place to live leads clients to make
better life decisions even if the clients
themselves aren’t sure what’s causing the
improvement. Housing ﬁrst has always had
its critics, who believe it hands out unjustiﬁed rewards to the undeserving. But it has
produced results better than most traditional approaches. Forcing the homeless to
give up drugs or alcohol as a precondition
for better housing has never been shown
to work very well.

Nudging has had its share of failures.
Most of them come in programs that
cross a subtle line dividing free choice
from paternalism. Former New York
Mayor Michael Bloomberg thought he
was practicing the best kind of behavioral
economics when he sought to improve the
health of his constituents by banning the
sale of sweetened soft drinks in large “big
gulp” containers. Soda drinkers could still
drink as much soda as they wanted; they
just had to buy it in smaller increments.
Bloomberg thought this was a harmless
nudge, but New Yorkers didn’t see it that
way. They considered it arrogant paternalism and accused Bloomberg of trying to
be a municipal nanny. The idea was never
implemented.
Something similar happened in West
Virginia, where state health officials tried
to promote wellness among public employees by imposing higher health-care
premiums for those who failed a health
test or refused to participate, and by handing out gift cards and exercise equipment
to those who tested in good health. The
public outcry against the program, which
was called Go365, was so loud that Gov.
Jim Justice cancelled it early in 2018. In
the opinion of its many critics, Go365 went
far beyond the boundaries of a nudge.
What the record shows is that behavioral economics can be a potent force
for good. But it is also a tool that needs
to be used with caution. What’s a nudge
to one person may be intrusive meddling
to another. Paternalism does not have a
big constituency. Nannying has an even
smaller one.
At its root, behavioral economics rests
on an unsettling foundation. It is based on
the idea that, left to themselves, people
often will behave irrationally even when
the stakes are high. It’s a failing that many
are uncomfortable accepting. Sunstein admitted this rather ruefully a few years ago.
“People think that human beings should
be able to go their own way,” he wrote,
“even if they end up in a ditch.” Lifting
them out of the ditch is a worthy undertaking; it just has to be done gently. G
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Washington Watch

BY PETER A. HARKNESS

Building a Better Ballot
oting in Virginia’s Chesterﬁeld
County did not go smoothly
this past November. There
were very long lines; incorrect
ballots were handed out to some voters;
and one precinct didn’t open when it was
supposed to. Not far away, in Maryland’s
Prince George’s County, more than a dozen
precincts ran out of printed ballots, delaying
voters by more than two hours at some sites.
In New York City, it was the same: long
lines, broken equipment, even one case of
voters being locked out of a polling place
due to a “programming error.” In seven
polling places in the Chicago area, voters
received only one page of what was supposed to be a two-page ballot. And perhaps most incredibly, election workers
at Martin Luther King Jr. High School in
Detroit were unable to ﬁnd the voting machines, resulting in long delays.
Of course, that’s all small potatoes
compared to the total turnout reported
by the U.S. Elections Project: 118 million
people, or 50.1 percent of the electorate.
By the time all the votes have been counted
those numbers could exceed 120 million,
putting it in contention with the 1914 midterm turnout of 50.4 percent, when only
men were allowed to vote.
It’s as plain as it can be that we need
to address problems with our voting system—its supervision, structure and technology. Management is too decentralized,
with most states delegating administrative
responsibilities to their counties, including ballot design and the actual vote counting. Supervision is politically dicey, leaving

V

The voting system is
broken. But this past
election cycle has
given reformers heart.

us with situations like those we saw this
time in Florida, Georgia and Kansas, where
candidates for office were responsible for
conducting the process. And the voting
machinery is outdated, affecting both reliability and security. To update it, states will
have to spend more, but Congress needs
to help out.
Another problem is the shortage of poll
workers, who can make the difference between a smooth, efficient electoral process
and a chaotic one. Good workers are getting harder to ﬁnd. In the wake of the 2012
election, President Barack Obama ordered
a full review of all election procedures. The
national commission he created found that
one of the central weaknesses of the electoral system was “the absence of a dependable, well-trained corps of poll workers.”
Finally, we need to make voting easier.
I know that’s a politically charged recommendation, though it shouldn’t be. A recent
poll by the Pew Research Center showed
that about 80 percent of Democrats felt
that everything possible should be done
to “make it easy for every citizen to vote,”
while about half of Republicans agreed.
Majorities in both parties also favored a
requirement that all voters show a government-issued ID, though Republicans
were far more supportive (91 percent) than
Democrats (63 percent).
But the most serious problem with our
electoral system is not the way it is administered. It’s the system itself. The real demon
in the basement is partisan gerrymandering. In North Carolina in 2018, Democrats
won about half the vote, which is better
than they have done in a decade, yet captured only three of the state’s 13 congressional districts. According to the Brennan
Center for Justice, GOP legislators made
no secret of their strategy to cram as many
Democratic voters as possible into those
three districts, giving themselves a clear
shot at the other 10.

But this election cycle has given reformers heart. Voters in Colorado, Michigan,
Missouri and Utah endorsed independent
commissions or other bipartisan and nonpartisan ways to create new state legislative and congressional districts. Last May,
voters in Ohio did the same.
Perhaps the most interesting new
model will be tried in Michigan, where a
commission overseeing redistricting will
select its 13 members randomly from a
list of thousands of prequaliﬁed regular
citizens. Four will have to be Democrats,
four Republicans and ﬁve independents.
Approval of any plan will require a simple
majority, but the majority must include
two members from both parties and two
independents. Every 10 years, after the
Census is completed, the commission will
draw new lines, taking that responsibility
away from the legislature.
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Fed Briefs

First on the Agenda: Voting

Aside from the ballot measures,
the redistricting process is being challenged through the courts in at least ﬁve
more states—Maryland, North Carolina,
Pennsylvania, Virginia and Wisconsin.
Finally, there is the question of who is
and isn’t allowed to vote. On that issue, perhaps the most surprising news came from
Florida, the state with perhaps the worst
reputation for vote manipulation, dating
back to the “hanging chad” nightmare in
the 2000 presidential race and extending
to the “exact match of signatures” requirement on absentee ballots this year. With two
of the nation’s closest races for governor
and for the U.S. Senate, the Sunshine State
was a center of attention in this election,
particularly for President Trump. Ironically,
Florida was the state that passed what may
be the largest expansion of voting rights in
the nation since 1971, when the voting age
was lowered to 18. By a stunning 65 percent majority, Floridians restored the right
to vote to as many as 1.4 million felons who
have served their sentences, as long as they
were not convicted of murder or sex crimes.
Go ﬁgure. G

As Democrats prepare to take control of the U.S. House this month, they’ve made it clear
that their ﬁrst order of business will be changes in voting and campaign ﬁnance laws. They
intend to introduce a bill, HR1, that will make voting registration automatic for citizens when
they interact with governments.
Automatic voting registration has already been adopted in 15 states, but the
congressional bill would go much further. It would restore oversight provisions under the
Voting Rights Act that were struck down by the U.S. Supreme Court in 2013, seek to
overturn the court’s decision in the Citizens United case that found political spending by
corporations and unions is protected under the First Amendment, mandate greater disclosure
of political spending, and create a public ﬁnancing system. In addition, the bill would take
redistricting authority away from legislatures and give it to independent
commissions, as voters in several states have done, including
uding
Colorado, Michigan and Utah last year.
Democrats and Republicans alike concede that
the bill stands no chance of passing the Senate,
which remains in GOP hands. Still, Democrats feel
the exercise is worth it to make clear that issues
touching on voting and ethics are among their top
priorities. —Alan Greenblatt

Should Pensions Finance Infrastructure?
Another top priority for the Democrats in
the U.S. House will be infrastructure. There,
public pensions could play a role.
Last year, a proposed House bill would
have cleared the way for pensions to buy
municipal assets such as water and sewer
authorities. The idea has several advantages.
For one, it would immediately boost the value
of the pension fund because the utility’s
worth in the fund would be based on its
future revenue expectations. For another,
the utility would come off the municipal
books, where it’s typically viewed as a net
drain on ﬁnances. The concept is likely to be

Email pharkness@governing.com

attractive to governments with major pension
funding issues. Think Chicago, Connecticut,
Illinois, Kentucky and New Jersey.
The notion of transferring ownership of
public assets to pension funds isn’t new.
But it hasn’t gained traction in part because
it would require a change at the federal
level in order for pension-owned utilities to
still be allowed to issue tax-free debt. The
Republican author of the House bill didn’t
win reelection. But the idea’s beneﬁts to
struggling pension systems in mainly blue
states is sure to be attractive to some
Democrats. —Liz Farmer

Feds Curb Their Role in Policing the Police

APIMAGES.COM

Hours before announcing his resignation in November, former U.S. Attorney General Jeff
Sessions issued a memorandum limiting the department’s use of settlement agreements and
court-mandated consent decrees to curb patterns of abuse within local police departments.
The Obama administration entered into 14 of these consent decrees, most notably in
Ferguson, Mo., and Baltimore. In lieu of federal oversight, some experts question whether
states and cities are capable of policing their police. “Relying on states and localities for reform
would be great, but if we leave it up to state and local jurisdictions, then shortcuts will be
made,” says Norm Stamper, a former police chief for Seattle.
Meanwhile, Ronal Serpas, a criminology professor with Loyola University New Orleans and
a former Nashville, Tenn., police chief, says that while he understands these concerns, he has
seen many promising local examples of reform that keep him optimistic. —Candice Norwood
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Observer

Urban Notebook

BY SCOTT BEYER

Reclaiming Skid Rows
ots of big American cities have a
“skid row,” an impoverished part
of town where the homeless and
drug addicted often gather. San
Francisco’s Tenderloin and the original
Skid Row in Los Angeles are two of the
best-known examples, but Philadelphia’s
Kensington neighborhood is just as bad—
and it’s getting worse.
Kensington, which is just north along
the El train from the gentriﬁed Fishtown
neighborhood, has long been a rough part
of town. It began, writes Philadelphia
Inquirer columnist Alfred Lubrano, as an
industrial neighborhood full of factories
making Stetson hats and Disston saws.
Since the 1960s, when the factories shut
down and the jobs left, the area has become known as a place to score heroin.
Things have gotten worse there as the
opioid epidemic has morphed into a broader crisis. In the past year, Kensington’s
homeless population, which has been
linked to the epidemic, has more than doubled, from 271 to 700 people. In 2017, the
area saw a 23 percent spike in homicides—
a trend that appeared to continue last year.
To address the growing problem, the
Philadelphia Police Department (PPD) has
been targeting the dealers, especially the
“middle managers” who drive into the area
with large drug quantities and distribute
them to so-called corner boys. PPD has recently conducted several large-scale drug
ring busts, arresting dozens of people at a
time and seizing millions in cash or drug
quantities. In a 12-month period, there
were over 700 arrests in a four-block radius within Kensington.
Yet it doesn’t seem to be enough. With
the homeless population and homicide
rate rising, residents have complained
that drug dealing and prostitution in the
neighborhood seem to go unchecked by
the police. On a recent visit to Kensington,
I saw cop cars parked on side streets, even

L

as dealers whispered out to passersby on
the sidewalks. Similar complaints have
been made about other skid rows—that
they function like contained areas where
the police tolerate crime.
Ray Convery, a PPD inspector who has
spent years on the Kensington beat, takes
issue with that characterization. He argues
that it’s difficult for officers to bust dealers,
since they sell drugs out of sight. Convery
adds that PPD frequently goes undercover
and makes lots of arrests, but that the department still struggles to tackle the problem. “There’s an endless supply of people
willing to sell,” says Convery. “I can lock
you up, taking two police officers off the
street to go process the paperwork, and
before they hit the building here, there’s
someone else on that corner dealing.”
Convery says policing alone won’t clean
up skid rows. There needs to be an understanding that the users themselves are
addicts—often mentally ill—rather than
hardcore criminals. Locking them up en

masse, he says, is neither humane nor effective. They instead need help from beyond the PPD’s domain, such as drug
counseling.
Whether or not that’s true, the problems associated with skid rows are starting to affect cities at large. Worsening
conditions in San Francisco, for instance,
have led to an increase in complaints from
tourists, according to S.F. Travel, the city’s
visitor’s bureau, and the Hotel Council of
San Francisco, which represents 110 hotels.
“The streets are ﬁlthy,” Joe D’Alessandro,
president of S.F. Travel, told The San
Francisco Chronicle. “I’ve never seen any
other city like this—the homelessness,
dirty streets, drug use on the streets,
smash-and-grabs.”
Police and city officials need to ﬁnd
some way to clean up skid rows before
their problems are no longer largely contained to a single neighborhood. G
Email scott@marketurbanismreport.com

People were evicted from
this homeless encampment
in Kensington in May.
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Observer

Behind the Numbers

Death in the Dark
Nighttime pedestrian and cyclist trafﬁc deaths are on the rise.
edestrians and vehicles travel
together along stretches of
U.S. 90 in Escambia County,
just west of Pensacola, Fla. Six
lanes of traffic moving at high speeds make
a precarious adventure for people walking
to nearby big-box retailers and restaurants
during the day. Like other roadways, the
highway is much more dangerous after
the sun goes down. During the three-year
period ending in 2017, some 70 percent

of all pedestrian and cyclist fatalities
in Escambia County occurred in dark,
unlighted conditions. Those numbers
aren’t all that uncommon in Florida or in
many other parts of the country.
Pedestrian deaths have trended up nationally in recent years, and federal data
shows that an alarming number are happening at night. Between 2010 and 2017,
annual nighttime pedestrian and cyclist
deaths climbed 46 percent in the United

P

States. Daytime fatalities also rose, but only
by 15 percent.
Governing reviewed data from
the National Highway Traffic Safety
Administration (NHTSA) that showed
the lighting conditions for all pedestrian
and cyclist fatalities over the three-year period ending in 2017. Fatalities in dark conditions were several times more common
in some jurisdictions than others. Areas
in the South generally had the highest per

The Most Dangerous Time to Drive
More than 70 percent of all pedestrian and cyclist trafﬁc deaths occur when it’s dark outside. Fatality rates and lighting conditions vary signiﬁcantly across the 50 largest counties.
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Observer

capita rates. “What we were seeing in the
crash reports was that drivers were just
not seeing the pedestrian or the bicyclist,”
says Trenda McPherson, Florida’s pedestrian and bicycle safety program manager.
John Bullough, who leads transportation and safety lighting research at the
Rensselaer Polytechnic Institute, says the
usual factors creating dangerous environments for pedestrians, such as distracted
driving, are exacerbated at night. “We’re
not expecting pedestrians [at night],” he
says. “It’s really that lack of expectation
that makes it a larger problem in the dark
than it is in the daytime.”
The commonly used lights positioned
directly above crosswalks might seem like
a solution, but often they are not. That’s
because they mostly illuminate the tops
of pedestrians’ heads rather than their full

vertical silhouettes. Bullough recommends
lights positioned in front of crosswalks at
lower heights, as well as better maintained
pavement markings. “There does seem to
be a lot about the way we’ve been doing
lighting that doesn’t cut it anymore,” he
says.
Of all fatalities recorded nationally,
NHTSA data shows that a third occur
at night in unlighted conditions, while
a slightly higher percentage happen at
night in roadways with at least some
lighting. But there are stark differences in
individual jurisdictions’ crash statistics,
largely reﬂecting their lighting systems.
In Clark County, home to Las Vegas, the
City of Lights, just 6 percent of all pedestrian and cyclist traffic deaths over the
three-year period occurred in dark, unlit
areas. Denver and Minneapolis reported

34%

98%

Westchester County, NY

Wayne County, MI

Wake County, NC

Travis County, TX

Tarrant County, TX

Suffolk County, NY

St. Louis County, MO

Santa Clara County, CA

San Diego County, CA

San Bernardino County, CA

Salt Lake County, UT

Sacramento County, CA

Riverside County, CA

Queens County, NY

Pinellas County, FL

Pima County, AZ

Shares of nighttime
fatalities occurring
in lighted conditions
ranged from 34 percent in Wake County,
N.C., to 98 percent in
Kings County, N.Y.

See more data at
governing.com/nightcrashes
Source: Governing calculations of
2015-2017 NHTSA Fatality Analysis
Reporting System data

similarly low tallies. The situation is much
different in other large counties. Twothirds of pedestrian and cyclist fatalities
in Greenville County, S.C., and 73 percent
in Montgomery County, Texas, outside of
Houston, occurred in dark, unlit areas.
Research says illuminating crosswalks
can save lives. Detroit, which has had one
of the highest overall fatality rates, experienced a decline in the number of pedestrians killed at night following a major,
multiyear street lighting initiative.
But most accidents aren’t happening
at intersections. In 2017, only 30 percent
of nighttime pedestrian and cyclist fatalities occurred at intersections or other
junctions. Stretches of roadway between
intersections that lack crosswalk signals
are particularly dangerous settings. In
fact, places with high per capita rates
of nighttime fatalities tend to be suburban, with roadways designed exclusively
for cars. This is the case for U.S. 90 near
Pensacola. Decades ago, it served as a primary throughway. But a new interstate to
the north redirected traffic, enabling cars
to travel faster. “They were designed to
maximize traffic ﬂow as opposed to accommodating pedestrians in the best way,”
says Michael Lewis, a safety engineer with
the Florida Department of Transportation.
In response, the department has embarked on a $100 million improvement
project that includes the installation of
LED lights along sections of U.S. 90 in
Escambia County, as well as lower-level
lights in front of pedestrian crossings.
Lighting up roadways alone isn’t going
to solve the problem, and it’s not feasible
to place lights everywhere. So law enforcement officers in Florida are distributing
bike lights and LED arm bands in highcrash areas. They’re hoping that by educating both drivers and pedestrians, they can
prevent many potentially deadly scenarios
from occuring in the ﬁrst place. G
Email mmaciag@governing.com
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18 OF THE BIGGEST POLICIES AND PROBLEMS
LEGISLATURES WILL CONFRONT IN 2019
TAX REFORM
Thanks in large part to 2017’s federal tax overhaul, state
income tax collections soared in 2018. But the big unknown for
lawmakers and budget directors this year is how much of that
revenue bump can be relied on going forward.
Two forces resulted in unprecedented growth in income tax
revenue, which swelled by 69 percent year-over-year in December
2017. The ﬁrst was high-income earners and small businesses
who held off on declaring what income they could from 2016 and
2017 in anticipation of an income tax cut last year. They got it,
but it wasn’t as big as expected. The other force was taxpayers

in high-tax states rushing to pre-ﬁle their 2018 taxes before the
$10,000 cap on state and local tax deductions went into effect.
There’s evidence that some of that initial revenue bump will
carry forward, as income tax revenues have continued to outpace
expectations. During the ﬁrst three months of 2018, for instance,
income tax collections increased in 38 states, with 23 of them
reporting double-digit growth, according to research by the Urban
Institute’s Lucy Dadayan.
But whether the revenue bump continues is really up to the
states. Thanks to the overhaul, fewer dollars are subject to the
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STATE LEGISL ATURES 2019

Though the landscape of Medicaid keeps changing, access
to more health care seems certain in at least ﬁve states this year.
Four of the states that will expand Medicaid in 2019 decided
to do so at the ballot box. Last fall, voters in Idaho, Nebraska and
Utah approved Medicaid expansion. Mainers voted to expand
access in 2017, but outgoing GOP Gov. Paul LePage blocked
it, arguing that the funding wasn’t in place. Now that Democrat
Janet Mills is the incoming governor, it seems inevitable that Maine
will move forward.
The ﬁfth state that will expand Medicaid is Virginia. Lawmakers
reached a compromise to expand Medicaid with a work
requirement last year.
Other states that may consider expansion in 2019 include
Kansas and Montana. Kansas came close to expanding Medicaid
back in 2016, when then-Gov. Sam Brownback vetoed an
expansion bill. The legislature wasn’t able to override the veto,
but with Democrat Laura Kelly now in the governor’s ofﬁce, it is
probable that Medicaid expansion will get a second look this year.
The one state to limit Medicaid expansion at the ballot box
was Montana. It expanded Medicaid in 2015, but the law is set
to sunset in June. November’s ballot measure proposed funding
the state’s share of expansion by raising cigarette taxes, which
was fought ﬁercely by tobacco interests. The legislature is now
expected to decide the expansion’s fate. —Mattie Quinn

state and local tax deduction. That will result in more income taxed
at the federal level and higher overall tax bills. In at least 19 states,
taxpayers who itemize have deductions that total more than the
$10,000 cap. This includes traditionally high-tax blue states such
as California, Connecticut, New Jersey and New York and more
conservative states such as Nebraska, Ohio and Wisconsin.
That will create more pressure than ever on lawmakers to ﬁx
the problem, says Rudy Salo, a public ﬁnance attorney at Nixon
Peabody. “The vast majority of the country,” he says, “is going to
feel the pain come April.”

Last year, Connecticut, New Jersey and New York created
workarounds allowing taxpayers to fully deduct their state and
local taxes, but the Internal Revenue Service issued regulations
aimed at ending those loopholes.
Still, states have other policy options available. New York, in
fact, has already enacted one involving a new payroll tax. But it’s
a hard sell because it’s complicated to execute. So far, less than
0.1 percent of the state’s employers have taken it up. That could
change this year as more taxpayers realize the full effect of tax
reform. —Liz Farmer
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I S S U E S T O W AT C H

PAID SICK LEAVE

APIMAGES.COM

Issues around workplace fairness have been gaining bipartisan steam in recent years, and 2019 looks to expand on those issues.
Minimum-wage increases, laws barring pregnancy discrimination and paid sick leave laws have all been popular issues for both
lawmakers and voters. Ten states and the District of Columbia currently have some paid sick leave law on the books, and the majority
of those laws were enacted in the past four years. Michigan in September became the 11th state to mandate paid sick leave, but
a bill passed by lawmakers last month loosens those requirements. Progressive groups have said they’ll put the issue to voters
later this year, joining Maine, which has a paid sick leave initiative slated for the ballot. —Mattie Quinn

MARIJUANA
Marijuana continues its march toward legalization through ballot measures, but this promises to be an active year on the
legislative front as well.
Vermont last year became the ﬁrst state to pass a partial legalization bill in the legislature, and lawmakers in other states,
including Connecticut, New Jersey and New York, may soon follow. Delaware passed a legalization bill in 2018 as well, but it fell
short of the supermajority it needed. Lawmakers are expected to try again this year.
Meanwhile, medical marijuana is legal in 33 states. South Carolina, Texas and Virginia may consider legislation legalizing it in
2019. “We are increasingly cautiously optimistic that it’s going to be a pretty banner year for marijuana at the state level,” says
Justin Strekal, political director for NORML, a nonproﬁt advocating for legal marijuana. —Alan Greenblatt
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EDUCATION FUNDING
Last year was a good year for education funding. Expect
that momentum to carry into 2019.
After years of cuts and underfunding following the Great
Recession, the frustration culminated last spring in widescale
teacher strikes and walkouts in six states. The demonstrations
yielded results: Oklahoma lawmakers passed the state’s ﬁrst tax
hike in nearly 30 years, which will be used to boost teacher salaries; Arizona promised a 20 percent pay raise over three years;
and West Virginia teachers earned a 5 percent pay raise.
Now, thanks to the heightened awareness and shifts in
political power following the midterms, more action is likely on
the way. For starters, 47 frustrated teachers and educators ran
for ofﬁce and won last year. Among them was Democrat Tony
Evers, Wisconsin’s superintendent of public instruction. He
defeated two-term Republican Gov. Scott Walker.
Elsewhere, many gubernatorial candidates made school
funding a key talking point. Georgia Gov.-elect Brian Kemp,
a Republican, proposed giving public school teachers a $5,000
pay raise. Illinois Gov.-elect J.B. Pritzker, a Democrat, campaigned on a progressive income tax platform that he says
would free up more funding for schools. And New Mexico Gov.

Michelle Lujan Grisham, a Democrat, promised during her
campaign to increase access to prekindergarten programs and
ﬁnd better ways to test students’ skills. “The teacher protests
really caught on and changed the conversation,” says Michael
Leachman, senior director of state ﬁscal research for the leftleaning Center on Budget and Policy Priorities. “You’ve really
seen the shift in political dynamics around this issue.”
But momentum is one thing and ﬁnding the money another.
One bright spot is that states will have new revenue streams
at their disposal thanks to legal wins allowing them to collect online sales taxes and to institute sports betting. Michael
Griffth, a school ﬁnance expert at the Education Commission
of the States, cautions that earmarking new sin tax revenues
for education isn’t all it’s cracked up to be. Often, he says, that
new money isn’t enough. “If you’re going to go and spend your
political capital, you want to make sure it will actually pay for the
things you need.”
That dilemma is likely to lead to more teacher walkouts in
2019. In fact, the ﬁrst one is already scheduled: Virginia public
teachers plan to march on their state Capitol on Jan. 28.
—Liz Farmer
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VOTING
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Voting has become one of the most
polarizing issues in the country. That
will continue in 2019, with red and blue
states moving in opposite directions on
voting rights.
Building on the momentum from the
passage of a Florida ballot measure in
November to restore voting rights to former
felons, Democrats in other states will push
similar legislation, including in New York and
Virginia, where governors have restored
rights by executive order. Other states where
ex-felons are still denied, such as Iowa and
Kentucky, may debate the issue.
Automatic voter registration, which
signs people up when they interact with
departments of motor vehicles or other
state agencies, has been embraced by 15
states since Oregon passed the ﬁrst law
in 2015. Its passage is practically a given
in Democratic-controlled states where it’s
not already in place, such as Maine, New
Mexico and New York.

Expect lawmakers to also push for enactment of same-day registration, which
is in place in some form in 18 states, or
otherwise loosen deadlines for registering
or switching parties ahead of elections.
On the GOP side, the focus has turned
to maintenance of voter registration rolls.
In June, the U.S. Supreme Court approved Ohio’s policy of removing voters
who don’t respond to postcards sent by
the state after they fail to vote in federal
elections. GOP ofﬁcials say they’re trying to prevent duplicate registrations and
other potential avenues for fraud. “How
data is stored is changing,” says Matt
Walter, president of the Republican State
Leadership Committee. “These aren’t
things that reside in a state capitol anymore. They exist where foreign actors can
try to inﬁltrate them.”
Voting rights advocates warn that the
Supreme Court ruling has given a “green
light” to other states to purge voters by

the tens of thousands. “It’s not clear to me
that they’re going to mimic the exact Ohio
process, but people seeking to restrict
voting will look to Ohio,” says Wendy
Weiser, who directs the democracy program at the Brennan Center for Justice,
which favors expansive voting rights.
As advocates on the left and right
argue about voting rights and access,
there’s one area of clear agreement. A
bipartisan consensus has formed that
many states and counties need to modernize their voting equipment, much
of which has been in service since the
dawn of the century. More than 40
states use machines that are no longer
manufactured.
How much more ﬁnancial support they
can expect to see from Congress remains
up in the air, but the new Democratic majority in the U.S. House has signaled that
voting rights will be among its top priorities.
—Alan Greenblatt
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BLOCKCHAIN
In just a few short years, blockchain—the technology
underpinning bitcoin—has gone from an obscure, futuristic
concept to what many believe will be the next big technology to transform government.
Blockchain is a type of distributed ledger technology
that allows multiple users to record data and transactions
instantaneously in a way that is mostly unhackable. States
have gone from simply trying to regulate the technology and
its use in digital currency to, more recently, trying to ﬁgure
out how to adopt it themselves. Delaware and Illinois have
blockchain initiatives aimed at testing out the technology in
land records and digital commerce; last year, West Virginia
pilot-tested a blockchain platform for mobile voting in the
primary elections.
The momentum is expected to continue as a number of
states—California, Connecticut, Colorado and Wyoming—
passed legislation in 2018 creating working groups aimed
at evaluating the technology’s use in government and state
commerce. Already in Wyoming, the state’s Blockchain Task
Force has said it plans to push at least a half-dozen proposals in 2019. —Liz Farmer

ENVIRONMENTAL REGULATIONS

Of the 23 states that have enacted minimum-wage increases
since 2012 through legislation, 22 of them have been under
Democratic control. That trend is likely to continue.
Democratic-controlled legislatures approved minimumwage increases over the past two years in Illinois, New Mexico,
New Jersey, Nevada and Vermont, only to have them vetoed
by GOP governors. All those states, save Vermont, now have
Democratic governors, including Phil Murphy of New Jersey,
who says a wage hike is a priority.
But where legislators don’t act, voters will. They’ve frequently raised wages through ballot measures, most recently in
November in Arkansas and Missouri. —Alan Greenblatt

SHUTTERSTOCK.COM

MINIMUM WAGE

From the start, the Trump administration signaled
its intention to devolve many responsibilities of the
Environmental Protection Agency to states and localities
by loosening federal regulations. Nowhere was this more
evident than with President Obama’s Clean Power Plan.
In late August, the EPA issued a new rule that allows
coal plants that would have been forced into retirement
under Obama’s proposal to instead continue operating
indeﬁnitely, with only relatively modest modiﬁcations. But
many states have pushed back, attempting to hold the
line on environmental protections. “California has been
a leader on that, but we’ve also seen efforts in Illinois,
New Jersey and New York,” says Jen Hensley, director of
state lobbying and advocacy at the Sierra Club.
Still, states such as Arizona, Florida and Texas may
continue to roll back regulations on coal plants.
Another area where this battle to loosen or shore up
regulations will play out is around methane. President
Trump overturned an Obama-era rule that forced energy
companies to capture the gas. Several state attorneys
general sued the administration in response, but some
states may take up legislation to try to restrict its release.
—Graham Vyse
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I S S U E S T O W AT C H

CENSUS
With the 2020 Census quickly
approaching, 2019 is pivotal for preparation efforts. Some states, however, are
much further along than others. (See
“A Better Count,” page 46.)
States typically establish, either via
legislation or executive orders, what are
known as Complete Count Committees
that organize Census support activities and raise public awareness. Most
states had yet to do so as of last month,
including Florida, Texas and other large
states that have seen sizable population
shifts in recent years. Executive branch
turnover, at least in part, held up planning and preparation in some states.
Census consultant Terri Ann Lowenthal
says she expects organizing to accelerate now that the midterms are over and
newly elected governors are taking ofﬁce.

In the past, states have also allocated
money to augment federal funding for
enumeration activities and outreach. At
least eight state legislatures have committed dollars so far, according to the
National Conference of State Legislatures.
Whereas some states have appropriated small funds to hire only a few coordinators, others have set aside hefty
amounts. California, for instance, has
budgeted $90 million for it. That’s a big
change from a decade ago when it only
ponied up a few million for outreach.
The increase is partially a response
to the current political environment.
Many fear a potential citizenship question pushed for by the Trump administration could lead immigrants to opt not
to respond to the Census, potentially
resulting in a vast undercount. Census

counts carry major ramiﬁcations, guiding billions in annual federal funding
and allocating House seats. Population
projections suggest Alabama, Illinois,
Michigan, Minnesota, New York, Ohio,
Pennsylvania, Rhode Island and West
Virginia are all in danger of losing a House
seat. That could be a “motivator for some
states that are on the bubble,” says
Todd Graham, who chairs the national
Census State Data Centers network.
One state that could soon set aside
a sizable sum of money is New York.
A coalition of advocacy groups has
called on the state to contribute $40
million and plans to lobby lawmakers.
An Arizona House bill allocating $2 million will be reintroduced this year, while
lawmakers in other states have sponsored similar proposals. —Mike Maciag

E-SCOOTERS
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When most legislatures met last year,
electric scooters were something of a
novelty, a quirky toy perhaps, but hardly a
matter of concern for trafﬁc cops, much
less state lawmakers. Now, though,
venture-capital-backed companies have
introduced ﬂeets of rental scooters in
nearly 100 U.S. cities.
The quick proliferation means that
state and local ofﬁcials have had to
scramble to address all sorts of concerns
about scooters: Do they belong on the
street, sidewalk or bike lane? What safety
regulations should apply to them? Should
riders be required to wear helmets?
Should they have a speed limit? Should
they even be allowed at all?
It’s likely state lawmakers will start
answering those questions in the coming
year. —Daniel C. Vock

GOVERNING | Ja n u a r y 2 0 1 9

28

GOV01_22.indd 28

12/7/18 3:51 PM

__________Designer __________CreativeDir.

100 Blue Ravine Road
Folsom, CA 95630
916-932-1300
www.erepublic.com
5

25

50

75

BLACK

CMY grey

95 100

5

25

T1

50

75

T2

95 100

YELLOW

__________Editorial __________Prepress

T3

5

25

50

75

95 100

5

25

50

75

MAGENTA
CYAN

95 100

Page #

__________Other ____________OK to go

APIMAGES.COM

I S S U E S T O W AT C H

UNION PROTECTIONS
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Last year was a momentous one for both labor
unions and their foes, but it left a lot of unﬁnished business that could demand legislators’ attention in 2019.
The biggest development came from the Supreme
Court, which ruled that states couldn’t force their nonunion employees to pay “fair share fees” to cover the costs
of union services such as collective bargaining and arbitration. In a 5-4 decision, the justices ruled that the fees
violated the free speech rights of public employees.
The decision affects government workers in 22 states,
which tend to skew liberal and don’t have right-to-work laws.
Many of those states have already tried to soften the blow of
the Supreme Court’s decision in Janus v. AFSCME by making it difﬁcult for government employees to opt out of paying agency fees. California, Maryland and Washington state
explicitly give unions permission to explain the advantages
of membership during employees’ orientations. California,
New Jersey and Washington also prohibit government ofﬁcials from discouraging workers from joining unions.
More states could follow suit. Massachusetts lawmakers, for example, ran out of time last year to come up with a
“Janus ﬁx.” One proposal they were working on would have
allowed unions to charge non-members directly for services
they provide, such as grievances and arbitration hearings.
Meanwhile, conservative groups are working to enforce the
ruling. The Liberty Justice Center, the group that represented

the plaintiff in the Janus case, sent cease-and-desist orders to
11 states last year demanding that they allow workers to opt
out of paying agency fees immediately. Two teachers sued
New Jersey’s governor and the state’s largest teachers union
to challenge a new state law that only allows public employees
to “opt out” of paying agency fees during a 10-day window on
the anniversary of their hiring.
Other conservative groups, such as the Nevada Policy
Research Institute, are looking to further chip away at public
unions’ power. They want unions to be recertiﬁed periodically,
meaning workers would have to vote to keep their current
unions every few years. They are also calling for workers to
be able to represent themselves in contract negotiations.
But 2018 also saw public employees ﬂex their muscles in
states where they don’t have nearly as much power on paper. Teachers in six states went on strike to demand better pay
and classroom conditions. A union-sponsored ballot measure
overturned Missouri’s new right-to-work law, which had been
passed by Republican lawmakers. Two-thirds of voters in the
August election rejected the law. And labor groups helped
to defeat two of the staunchest opponents of public-sector
unions in the November gubernatorial elections: Republicans
Scott Walker of Wisconsin and Bruce Rauner of Illinois.
Taken together, the results mean that both sides of the union
debate are galvanized, and further ﬁghts are likely to emerge.
—Daniel C. Vock
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I S S U E S T O W AT C H

WORK REQUIREMENTS
In an effort to undermine the Affordable Care Act,
U.S. House Speaker Paul Ryan tried a couple of years
ago to add work requirements in one of Congress’ many
efforts to dismantle the program. But while he failed
at the federal level, states have been more successful at requiring people to work to receive beneﬁts.
Only Arkansas rolled out work requirements in 2018—
and the PR wasn’t great. More than 12,000 people have
lost coverage, with many claiming that they either didn’t
know about the new work requirement or got lost in
the bureaucracy of trying to report their work hours.
Starting this month, Indiana and New Hampshire are set
to phase in work requirements for Medicaid beneﬁciaries.
Both states have a variety of rules and exemptions, with
New Hampshire requiring people to work or volunteer 100
hours per month, and Indiana only requiring 20 hours total.
Indiana’s changes will also be rolled out more slowly, with
a six-month grace period before people start losing insurance, while New Hampshire beneﬁciaries will only have two
months to comply. “The complexities of all of these different rules make even my head spin,” says Jennifer Wagner,
policy analyst for the left-leaning Center on Budget and Policy

Priorities. “So even when you have guardrails in place, people
don’t know about them and don’t take advantage of them.”
Although Kentucky was the ﬁrst state to get work
requirements approved last January, they were swiftly struck
down by a federal judge, who sent them back to the Centers
for Medicare and Medicaid Services (CMS) for review. But the
federal government doubled down and reapproved Kentucky’s
request, now set to be implemented starting in April.
With the November elections giving Republicans full
control in 23 states, conservatives are certain to continue
pursuing work requirements this year. Nine states have
pending work requirement waivers before CMS, including
Alabama, Kansas, Mississippi and South Dakota. Lawmakers
in Wisconsin, whose waiver has been approved, voted last
month to move forward with phasing them in next year.
Republicans argue that work requirements are a ladder
out of poverty. In her letter approving Wisconsin’s work requirements, CMS Administrator Seema Verma issued a harsh
statement to critics. “I recognize that there are people who
disagree with this approach,” she wrote, adding that CMS
believes work requirements “help lift individuals out of the
shadows of opportunity and into its light.” —Mattie Quinn

“People sent a very clear message,” Gretchen Whitmer, Michigan’s new Democratic governor, said on Election Night. “They
want us to ﬁx the damn roads.”
Whitmer used the slightly salty slogan as a rallying cry during her campaign. She didn’t specify how Michigan would raise
the roughly $2 billion needed in new state revenue. But any idea she eventually proposes would need to pass a Republican-led
legislature to become law, and GOP lawmakers have been reluctant in recent years to raise taxes.
Still, Whitmer is one of several newly elected governors talking about the need to raise money for infrastructure improvements.
That, combined with the fact that lawmakers are more likely to raise transportation-related taxes in non-election years, could make
2019 a big year for boosting state transportation budgets.
Minnesota Gov.-elect Tim Walz plans to include a 10-cent-per-gallon gas tax hike in his ﬁrst budget proposal, while Connecticut’s
incoming governor, Ned Lamont, wants to start tolling trucks to raise revenue for infrastructure. Colorado lawmakers will decide how
to respond to the failure of two transportation-related ballot measures last fall, and whether to include Gov.-elect Jared Polis’ plans
for commuter rail along the Front Range in a new transportation package. Other states that could take up transportation funding
include Alabama, Illinois, Georgia, Massachusetts, New Mexico, Ohio and Wisconsin. —Daniel C. Vock
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GUNS
The epidemic of gun violence in America once again
captured the nation's attention in 2018, from the mass shooting
that killed 17 people at Marjory Stoneman Douglas High School
in Parkland, Fla., to the murder of 12 at a bar in Thousand
Oaks, Calif. Despite Gallup polling showing 60 percent of
Americans favor stricter gun laws, federal lawmakers took no
action on the issue.
But the story was very different in the states. Twenty-two
states, many with Republican governors, enacted 50 new
laws restricting access to guns. Those states were California,
Connecticut, Delaware, Florida, Georgia, Illinois, Kansas,
Louisiana, Maryland, Massachusetts, Nebraska, New Jersey,
New York, Ohio, Oklahoma, Oregon, South Dakota, Tennessee,
Utah, Vermont, Washington and Wisconsin. The laws ranged
from banning bump stocks to allowing authorities to temporarily
disarm potentially violent people.
In addition, Washington state voters approved a comprehensive gun control ballot measure in November, restricting access
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to semi-automatic riﬂes, imposing gun storage requirements,
and strengthening background checks and waiting periods.
Now states are poised to take further action. Several, including Minnesota, New York and Pennsylvania, are considering
"red ﬂag" laws, which allow families and the police to seek court
orders temporarily restricting the gun access of people who may
be dangerous. (Florida enacted this policy with bipartisan support after the Parkland shooting.) Nevada lawmakers are weighing a ban on bump stocks and high-capacity magazines, as
well as new means of implementing the state's voter-approved
background check law.
Elsewhere, gun rights advocates have had reason to cheer.
Seven states expanded access to guns in 2018, according to
Stateline. In Iowa, the legislature recently approved a resolution
to enshrine the "right to bear arms" in the state constitution. The
state House and Senate must now pass the measure a second
time, either this year or next, at which point Iowa voters can vote
on a constitutional amendment. —Graham Vyse
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TAXING OPIOIDS
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Governments are still trying to get a handle on just how many ways
the opioid crisis has affected their budgets. But what they do know is that
costs are mounting exponentially. As a result, many states are looking at
ways to tax opioids to help pay for the crisis now.
Last year, New York was the only successful state among a dozen
that tried to pass a new tax on pharmaceuticals. Such efforts face major
headwinds from the industry. For instance, a penny-a-pill tax in Minnesota
last year appeared headed toward easy passage until heavy lobbying by
the Pharmaceutical Research and Manufacturers of America killed the bill.
Lawmakers in Minnesota, as well as in California, Delaware, Iowa,
Kentucky, Maine, Massachusetts, Montana, New Jersey, Tennessee
and Vermont, all say they plan to take up legislation in 2019 taxing Big
Pharma for its role in the crisis. —Liz Farmer

Many abortion opponents saw President Trump’s election
as a key victory in ongoing efforts to scale back access provided
under Roe v. Wade. And in 2019, the landscape couldn’t look
better for those abortion foes.
With the retirement of Justice Anthony Kennedy from the
Supreme Court in 2018, and the subsequent conﬁrmation of
Brett Kavanaugh, the court is now more conservative than
it’s been in recent memory. “We’re looking at about a dozen
abortion cases making their way through the courts where the
outcome could upend Roe,” says Elizabeth Nash, state policy
expert for the Guttmacher Institute, a research organization that
supports abortion access. With Kavanaugh’s appointment, she
says, “I think it’ll up the ante.”
Indeed, conservative-leaning states are expected to test the
boundaries on what abortion restrictions the courts will allow in
2019. At the same time, more progressive-leaning states are expected to pass laws codifying access to reproductive health care.
Nineteen states enacted 63 restrictions on abortion in 2017—
the most since 2013—according to the Guttmacher Institute.

And in 2018, two abortion measures passed that are currently
tied up in court: an Iowa bill that bans abortion as soon as a
heartbeat is detected and a ban on abortions past 15 weeks in
Mississippi. A heartbeat bill was expected to be approved by
Ohio lawmakers last month.
Opponents of abortion rights have also seen success at the
ballot box. In November, two anti-abortion measures passed,
with Alabama and West Virginia voting to criminalize abortion
in the event that Roe is repealed or gutted in the courts. While
both are mostly unenforceable right now, West Virginia’s ballot
measure does end abortion coverage for Medicaid beneﬁciaries,
and Alabama’s recognizes the “sanctity of unborn life and the
rights of unborn children, including the right to life” in its state
constitution.
Meanwhile, several left-leaning states are working to repeal
anti-abortion laws on the books. Lawmakers in New Mexico are
expected to take up legislation to remove the state’s pre-Roe
ban on abortion, and New York legislators may vote on its preRoe law that bans abortion past 24 weeks. —Mattie Quinn
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COLLEGE TUITION
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In 2014, Republican Tennessee Gov. Bill Haslam reshaped
higher education in his state when he made community college free for all graduating high school students. The program,
Tennessee Promise, increased freshman enrollment 13 percent
in its ﬁrst three years.
Haslam just wanted to make his state more competitive,
but the idea kicked off a national movement. Not long after
its launch, California, New York, Oregon and Rhode Island
pursued similar programs to either erase or lower the cost of
secondary education. And prominent national liberals, such
as former President Barack Obama and Vermont Sen. Bernie
Sanders, made free college tuition a talking point.
That momentum is expected to carry into 2019, with blue
states in particular looking to pass legislation that increases
access to higher education. Virginia, for instance, wants to
legalize sports betting and use the proceeds to lower the cost
of tuition at Virginia community colleges. Already, the state has
plans to invest $1 billion in the Virginia Tech Innovation Campus,
which has been envisioned as a tech hub that will not only feed
Amazon with talent but also attract more tech ﬁrms.
A major hurdle to passing any legislation is ﬁguring out how
to pay for it. Louisiana has one of the oldest tuition assistance
programs in the nation, the Taylor Opportunity Program for
Students (TOPS), which was launched in 1998. The program
pays tuition, and in some cases an additional stipend, for highachieving students who attend any public college in the state.
But two plans to expand the program last year were rejected.
TOPS has been the victim of budget cuts for years; the program was cut by 30 percent in 2016. Lawmakers are expected to take a long look at the program and funding this spring.
States are also looking to improve access by bringing more
four-year degree programs to community colleges. Currently,
19 states allow community colleges to grant bachelor’s degrees, and another dozen may take up such legislation in
2019. Last fall, California lawmakers extended a pilot program
that allows more than a dozen community colleges in the state
to offer bachelor’s degrees. —J. Brian Charles
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STATE LEGISL ATURES 2019

MASTER
of the
MIDDLE
M

aryland’s state Senate president, a Democrat who has held the post since the Reagan
administration, can hold grudges for years,
if not decades. But he knows there are more
important things: namely, keeping the Democrats’ veto-proof majority in the Maryland Senate, and making
sure he’s the one leading those Democrats.
So after progressive candidates ousted four of his top allies in
the chamber during last year’s Democratic primary, Senate President Thomas V. “Mike” Miller didn’t waste any time with scoresettling. Instead, he set out to make friends among the newest
members of his caucus. He started calling them at 7 a.m. on the
day after the primary. Cory McCray, a member of the House of
Delegates from Baltimore, got one of those calls. The day before,
McCray had knocked off Nathaniel J. McFadden, who, as the Senate president pro tem, was effectively the Senate’s second-most
powerful member. McCray was too exhausted from the campaign
to talk when the phone rang at 7, but by the next day, the two were
meeting in Miller’s office in Annapolis. McCray campaigned on
the idea that his predecessor hadn’t brought his economically distressed district enough ﬁnancial resources from the state. Miller
steered McCray toward a seat on the budget committee. “You

have to applaud someone who, when things change, he gets out
in front of it,” McCray says of Miller.
At ﬁrst glance, Miller seems an unlikely choice to lead a legislative chamber in one of the country’s most liberal states. He’s an
old-school Irish Catholic who collects guns as a hobby and lives
in the countryside. This, as the Democratic Party, particularly
in Maryland, is getting younger, more diverse and more urban.
For decades, liberals have complained that he’s out of step and
too conservative for their communities, while Republicans have
chafed at Miller’s uncanny ability to box in GOP governors and
push unabashedly partisan agendas.
For a time, it seemed like 2018 could have been the year when
the 76-year-old Miller would ﬁnally be reined in, if not outright
defeated. But come Jan. 9, he will preside over the opening of
yet another four-year session of the Maryland Senate. His caucus—and perhaps even the Maryland Democratic Party—may be
shifting left, but Mike Miller is staying put.
It’s a familiar situation for many Democrats around the country. Even with a blue wave roiling the political waters, Democrats are still largely relying on experienced—but not necessarily
ideologically pure—leaders to guide their legislative efforts. It’s
true with incoming U.S. House Speaker Nancy Pelosi, as well as
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legislative leaders in Democratic bastions such as Illinois, New
Jersey, Oregon and Rhode Island. In Maryland, as in those other
places, the challenge for Democratic leaders will be balancing the
demands of newly emboldened progressives with the caution of
more conservative members who want to maintain the party’s
appeal to moderates. The party’s long-term viability may hang
in the balance.
For Miller, staying in power means paying attention to the
things that got him there in the ﬁrst place. He reads history
obsessively, particularly about political leaders. But he also stays
current. Miller is always scanning for developments around the
country, in case they might be applicable in Maryland. Moreover,
he has accrued enough information about his home state that he
often seems to know more about senators’ districts than they do.
But a lot of the feedback Miller gets is from his own district.
More than two decades ago, he moved from the Washington suburbs to a house near the Chesapeake Bay where, he says, “you
have to go through the armory to get to the library.” His neighbors
in the Calvert County part of his district are far more conservative
than those in the Washington suburbs, giving him a sense of how
a wide swath of Maryland voters feel about issues. “You’re able
to sense what’s going to happen before it happens,” he says. “You
outwork everybody. You stay at the table the longest. You know
where the opposition is coming from. You try to make the politics
ﬁt the needs of the state.”
It’s a formula that’s kept Miller at the center of Maryland politics for decades.

“Miller and I are
both in some
ways very close
to where the
average Maryland
voter is [despite]
some enthusiasm
from our newly
elected friends
on the left,” says
Gov. Larry Hogan
(center).

P

rogressives may complain that Miller isn’t liberal
enough, but nobody questions his credentials as a
Democrat.
Miller grew up in a Democratic household, the
ﬁrst of 10 children, in what was then a rural area of
Prince George’s County, outside Washington, D.C. As he tells it,
his mother was a New Deal Democrat and his father was a conservative Southern Democrat. He learned the retail trade starting
at the age of 10, working in his family’s grocery and beer business,
until he went to college and on to law school.
When Miller got into politics, he advanced rapidly through
the ranks of the Democratic Party, starting under the tutelage of
Steny Hoyer, who is now the No. 2 Democrat in the U.S. House,
and other party bosses. He joined the House of Delegates in 1971
and moved to the Senate four years later.
Miller ﬁrst won election as Senate president in 1987. He had no
opponent. By the early 2000s, he was already the longest-serving
Senate president in Maryland history. His colleagues decided to
name a new Senate office building in Annapolis for him. He claims
he never wanted the honor, and, in any event, he rarely uses his
office there, instead preferring a dark corner office, crammed with
books, just off the Senate ﬂoor.
Early in his tenure as Senate president, Miller had a good rapport with President Bill Clinton. For several years during the Clinton and George W. Bush administrations, Miller led the national
Democratic group, the Democratic Legislative Campaign Com-

mittee, that focuses on winning majorities in state legislatures.
The Washington Post said Miller “quickly transformed it from a
ﬂedgling organization into an inﬂuential—if largely unknown—
political entity.” (The Post also pointed out that the DLCC spent
heavily in Maryland under Miller’s leadership, and a few large
donations attracted legal scrutiny but no serious repercussions.)
In 2006, Miller predicted that Maryland Democrats would
wipe out Republicans in that year’s elections, including Gov. Robert Ehrlich. “We’re going to bury the Republicans six feet deep,
faces up, so they won’t come out for 20 years,” Miller said at the
time. Ehrlich lost his reelection bid, although it would only be
eight years before another Republican took the governor’s mansion. But Democrats’ hold on the Maryland General Assembly
remains as strong as ever: Democrats have controlled the House
since 1921 and the Senate since 1900. Both chambers have had
veto-proof majorities since 1922.
Almost from the day Miller entered politics, he’s been criticized as being out of step with the times. Early on, he relied on
machine-style tactics to sideline rivals and consolidate power
in Prince George’s County, even as those methods were falling
out of favor with the increasingly suburban voters in the area. As
subdivisions replaced tobacco farms, black residents ﬂocked to
the area, and Miller often clashed with black leaders who wanted
more African-Americans elected to public office. His hopes for
statewide office were effectively dashed when he told a TV station in a 1989 interview that “Baltimore is a goddamn ghetto. It’s
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But when Democrats, like Hogan’s predecessor Martin
O’Malley, are in power, Miller is also criticized for holding up or
watering down liberal legislation. In some cases, he has had to
allow Senate votes on bills that he personally opposes. For example, he voted against the 2012 law to permit same-sex marriage
and a 2013 law to repeal the death penalty, both major priorities
for O’Malley. While O’Malley was governor, Miller shut down
state government to force a debate over his plan to add a casino
in Prince George’s County, which lawmakers eventually agreed
to do.

T

APIMAGES.COM

he latest effort to unseat Miller started in earnest
just days after the legislative session concluded in
April. SEIU Local 500, one of the largest unions in
Maryland, rallied several progressive groups and
state Comptroller Peter Franchot, a Democrat and
frequent Miller critic, to launch a “Take a Hike, Mike” campaign
for the June primary elections. “President Miller is out of step
and out of date with politics in the state of Maryland. He is the
embodiment of a bygone era,” Franchot says. “He is Lyndon
Johnson in the age of Beto O’Rourke.”
“We want to move the state forward,” adds Charly Carter, now
the executive director of Step Up Maryland and the Progressive
Pipeline Project, which aims to recruit and train progressive
political candidates. “He’s digging in his heels. He has an ability
to frustrate a progressive agenda because of his control of committees. But people don’t want to wait any longer.”
That’s why the goal of the campaign wasn’t just to defeat
Miller, but also to take out his allies, particularly the powerful
committee chairs who tended to either moderate or outright
kill proposals championed by the left. In the end, Miller was left
standing, but many of his legislative allies were not. Newcomers
unseated four members of the old guard, including the Senate
president pro tem and the chairs of two of the Senate’s four standing committees. Several longtime Democratic senators retired.
Liberal groups have been exasperated with Miller and the
Senate Democratic caucus for moving slowly on bills they think
need greater attention. Labor unions and several other groups,
for example, have been pushing to raise the state’s minimum
wage to $15 an hour by 2023. In 2014, the legislature raised Maryland’s minimum wage to $10.10, which went into effect last year.
But liberal advocates argue that the rate is not enough to live on.
Montgomery and Prince George’s counties, two of the state’s
most populous counties, in the suburbs of Washington, D.C., had
already agreed to increase their minimum wages to $15 an hour
by 2021. The statewide effort enjoyed plenty of support among
lawmakers. More than half of the members of the 141-seat House
signed on as cosponsors to the House version, while 20 of the
Senate’s 47 members backed the Senate version. But neither bill
ever got a vote; both died in committees.
Then there was the sick leave bill. Left-leaning groups worked
for six years to get it passed, but the proposal, which had passed
in the House, languished in the powerful Senate Finance Committee, which eventually scaled back the House’s version. Even

worse than inner-city Washington, D.C. It is shit … I hope you’re
not going to play this on tape.” The station did play it, and Miller
apologized.
Personal rivalries have also threatened his hold on power. For
years, Miller butted heads with Parris Glendening, when Glendening served as the county executive of Prince George’s County.
They were not only competitors in the same backyard, they were
also temperamentally opposites. Glendening was an even-keeled
college professor worried about environmental issues, even as he
pushed for growth in the county. Miller could run both hot and
cold, a bully or a bridge-builder, but he cringed at some of the
developments that Glendening allowed. When Glendening won
his race for governor in 1994, many political observers ﬁgured a
reckoning was coming for Miller. But tempers cooled in Annapolis at least in part, Miller says now, because Glendening hired
Miller’s chief of staff for the same role in the governor’s office.
From then on, he says, the men agreed to give each other what
the other wanted as much as they could.
Since then, Miller has been more accommodating to governors—even, to some extent, Republicans. Miller promised
Ehrlich, who took office in 2003, that he would get three years
of relative peace. “In the fourth year,” he reportedly warned him,
“we’ll take out a machine gun.” As a result, Miller’s opened himself up to criticism from the left that he is too willing to work
with Republican governors, including the incumbent, Gov. Larry
Hogan.
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Democrats have had
veto-proof majorities
in both chambers of
the Maryland General
Assembly since 1922.

after it passed the Senate and both chambers overrode the governor’s veto, the Senate passed a new piece of legislation to delay
implementation. The House refused to go along, and some 700,000
Marylanders immediately started accruing sick leave.
Liberal groups have plenty of pent-up demands they want the
Senate to move on. The Baltimore Police Department is beset with
problems, and many black constituents in Baltimore and other
communities are calling for further changes to the criminal justice
system. Environmental groups want to require the state to get half
of its electricity from renewable resources by 2030. Public-sector
unions are frustrated that they have to get piecemeal permission
from the legislature to organize government employees; their
short-term goal is to get authorization to organize community
college workers.
Many advocates on the left feel these efforts have been stymied,
even in a state that has twice as many registered Democrats as
Republicans, because Miller has held them up. They see Miller’s
ﬁngerprints on various efforts to either moderate or outright kill
liberal legislation.
Carter, the progressive activist, says that could change given the
results of last year’s primaries. “If he’s the shrewd political animal
I know, he will be moving farther to the left,” she says, noting that
all of his lieutenants were taken out. “Nothing sends a message
like a body.”
Mark J. McLaurin, the political director of SEIU Local 500,
also thinks Miller will move to the left, but worries it might not be
as much of a shift as progressives are hoping for. “Miller has been
pretty cagey at positioning himself in front of a parade that is about

to run him over,” McLaurin says. “When it came to sick leave, he
was always against it, then he signed on and watered it down. He
involves himself to shape legislation that he doesn’t like to make
it more to his liking.”
Miller is mindful that Maryland is not as liberal as states such
as California or New York, so he tries to ﬁgure out when an issue
is politically ripe before he lets the Senate take it up. In Maryland,
after all, voters can overturn acts of the legislature they don’t agree
with, so it doesn’t make sense for lawmakers to pass something
that voters would reject. “He won’t let it come out until it’s time,”
says Thomas “Mac” Middleton, who led the Senate Finance Committee as it worked to reﬁne the sick leave bill and many other
controversial proposals.
But the delay getting the sick leave bill out of the ﬁnance committee wasn’t Miller; it was the other members of the committee, Middleton says. “I didn’t go in to water the bill down. I made
changes to get the bill out of committee.”
A month after the defeat of his leaders in the primary, Miller
signaled that he planned to stay in control of day-to-day business
in the chamber. He named a new slate of committee chairs for the
2019 session, even though the general election hadn’t yet occurred.
Miller says the picks showed that the Democratic caucus valued
the leadership of women and minorities during an election cycle
when both groups ﬂexed their muscles. The two “money” committees would be run by women for the ﬁrst time. Sen. Delores Kelley,
who will now lead the ﬁnance committee, is African-American as
well. “Is Mike Miller weakened? No. No,” says Mileah Kromer, a
political science associate professor at Goucher College. “There
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was a second that people thought Mike Miller lost a lot of power.
Then they said, ‘Oh good, I’m the new committee chair.’”

Miller recalls, “and the top of the ticket is losing by 46 points in
that same district. It was very challenging.”
Miller wasn’t directly involved in the decision, which was left
to his campaign staff, but he says his only regret about the mailer
is that it was “premature” and generated unwanted attention in
the press. “I would have done it differently, but I support the message,” he says.
Klausmeier held on to the seat. In fact, Senate Democrats had
a net loss of only one seat to a Republican. The election results
put Miller right back in the middle, between a popular Republican governor and emboldened progressives. That seems to suit
Hogan. “I might be a right-of-center moderate,” says the governor.
“He’s probably a left-of-center moderate. But Miller and I are both
in some ways very close to where the average Maryland voter is
[despite] some enthusiasm from our newly elected friends on the
left.”
Miller and Hogan also have the beneﬁt of knowing each other
for a long time. They met when Miller was 18 years old and Hogan
was 5. Despite his Democratic background, Miller’s ﬁrst job in
politics was driving around a Republican candidate for governor
and family friend in 1962. Hogan’s father was working on the campaign, too. Miller and Hogan later worked together again when
Hogan was part of an earlier Republican administration.
Despite their rapport and their similar political philosophies,
Miller insists that Democrats need their veto-proof majority to
keep Hogan in check. Since Hogan has never held public office
before, Miller fears that the governor’s second term will be like
that of former New Jersey Gov. Chris Christie, who turned, Miller
says, “from a moderate Republican to a raving, red dog Republican
in his second term. He was focusing more on conservative Republican policy than he was on governing the state of New Jersey.”
In the coming year, Democrats want to increase funding for
public education, and make sure that money goes toward the urban
areas that most need it, Miller says. He worries that Hogan will
devote more of the money to suburban or rural schools, because
that’s where Hogan’s base of voters is strongest.
But Miller, ever the historian, is mindful of how precarious
power can be, whether it’s his or anyone else’s. “I stand every day
on the spot where the oldest surviving signer of the Declaration of
Independence stood. He was Charles Carroll of Carrollton,” Miller
says in his office, just steps from the room where George Washington gave up his commission as commander in chief of the Continental Army. “[Carroll] was president of the Senate. He helped
found our state, he helped found our nation, and he was voted out
of office in 1800 right here in the capital city of Annapolis.” Carroll
was a Federalist when people began to support Thomas Jefferson
and his view that the national government’s powers should be
limited. “It was a huge revolution, massive change,” Miller says.
“If you’re a historian like I am, times change but the people don’t.
They make the same mistakes over and over again.”
It’s clear Miller has gleaned at least one lesson from Carroll’s
story and dozens of others like it: to always be ready to respond
when revolutions or massive changes are afoot. G

M

aryland Republicans don’t have a lot of victories to get excited about these days, with one
very big exception: Hogan’s double-digit win
over Ben Jealous, a progressive Democrat who
faced him in November. It was an especially
noteworthy win coming at the same time that Democrats nationwide made gains at all levels of government in the midterm election amid dissatisfaction with President Trump. Hogan became
the ﬁrst Republican to win two terms as Maryland governor since
1954, running a campaign that appealed to moderates. “Progressives,” the governor says, “drastically overestimate how progressive and how liberal the voters of the state are. An overwhelming
majority self-identify as moderates. That’s why I won a convincing
victory in a blue wave.”
But Hogan’s ability to set the agenda in Annapolis is frustrated
by the fact that there are so many Democrats in both chambers
of the legislature that they can override his vetoes almost at will.
The state Republican Party tried to change that last fall by chipping away at Democrats’ veto-proof majority in the Senate. The
decision to focus on the upper chamber was not directed at Miller
personally, says Dirk Haire, chairman of the Maryland Republican
Party. “We were closer to having enough senators to uphold a veto
in the Senate than we were in the House. It was a simple mathematical calculation.”
Indeed, the math was straightforward: Republicans needed
ﬁve more seats to block any Democratic veto overrides. Thus, the
“Drive for Five” was born, and Miller, who had to defend his left
ﬂank in June, was now ﬁghting off an attack from the right. “The
state party was focused on the Drive for Five. It wasn’t my idea,
but I did try to help those guys,” the governor says. But, as Hogan
admits, “it was a pretty tough night for Republicans. People were
angry with the president, and they took it out on everybody with
an ‘R’ next to their name.”
Everybody except, of course, the governor. So, in a bit of political jiu-jitsu, Miller and his team determined that one of the best
ways to sell their own candidates was to use Hogan, too. In a
politically dicey move, the Maryland Democratic Senate Caucus
Committee, a group controlled by Miller, sent a glossy mailer in
support of one embattled Democrat showing her sitting next to
Hogan at a bill signing ceremony. “Different political parties, same
goal. Kathy Klausmeier is working with Gov. Hogan for a better
Baltimore County,” the ﬂyer read. But Hogan, of course, endorsed
her Republican opponent.
Miller says his campaign team had little choice but to tack to
the middle. In early fall, their polls showed a generic Democrat
winning Klausmeier’s seat by a single percentage point. Then
came the Supreme Court conﬁrmation hearings of Brett Kavanaugh. Afterward, the Democrat in the district was trailing by 14
points. Meanwhile, Hogan was leading Jealous in the same district by 46 points. “I’m trying to elect a Democratic state senator,”
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In most states
these days, one
party holds all the
levers of power.
And once they get it,
they are keeping it.

ll

By Alan Greenblatt
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W

hen the 21st century began, no legislative chamber in the country was more
volatile than the Indiana House. Control
switched between Republicans and
Democrats no fewer than six times between 1990 and 2010. During the 19891990 session, the chamber was tied, leading to the practice of
having a “speaker du jour,” with party control effectively changing hands on a daily basis.
The idea of a Democratic majority in Indiana is a dim memory
at this point. Republicans took over the House in 2010 and haven’t
looked back since. Although they gave up three seats in November,
they still hold two-thirds of the chamber. As in many other states,
Democrats have been wiped out in rural counties. There’s only
one Democrat left in the Indiana House who holds a rural seat.
In the southwestern section of the state—once such a competitive
region that the congressional district was known for decades as the
“bloody 8th”—a Democrat represents downtown Evansville but
Republicans control everything else. “It’s dramatic supermajorities
in both chambers,” says Robert Dion, a University of Evansville
political scientist. “The minority party is teetering on irrelevance.”
What makes the Indiana example important is that it’s not an
exception. Instead, such circumstances have become common.
All over the country, chambers that once were up for grabs are
now ﬁrmly controlled by one party holding what resembles an
open-ended lease. There are exceptions,
In the 1990s and
but in most states, either Democrats or
2000s, party control
Republicans have held power for years
of the Indiana House
switched between
and are unlikely to give it up anytime soon.
Democrats and
“There are only two split legislatures in the
Republicans several
entire country—Congress and Minnesota,”
times. Today, the

says Matt Walter, president of the Republican State Leadership
Committee. “Everyone else lives in a state that is either red or blue.”
Look at Indiana’s neighbors. Republicans have been out of power in the Illinois House since 1996. The question during election
years isn’t whether Democrats will win, but whether they’ll win
big enough to hold a supermajority. Ohio, long considered a bellwether state in presidential voting, has become solidly red at the
legislative level, with Republican supermajorities in both chambers. As in Indiana, Republicans took the state House in 2010 and
have held it ever since. They’ve controlled the Ohio Senate since
the mid-1980s. Having picked up a seat in November, Republicans
now hold their largest majority in the chamber in 70 years.
In American state politics these days, power results not from
a contest of ideas, but rather from demographic identities. The
country is divided along various, often overlapping lines, including
race, age, gender, religious attendance and, increasingly, education levels. These various subgroups of Americans are increasingly sorted into separate geographic areas, a reality reﬂected in
legislative results. These are close to winner-take-all situations for
the majority party. Despite the upcoming presidential election and
the round of redistricting that will follow, the map of legislative
control isn’t likely to change much in the coming years.
As Walter notes, Minnesota is now the only state with a divided legislature—largely because the state Senate wasn’t up for
grabs in the fall. The last time the nation had only one divided
legislature was way back in 1914. Most legislatures today are not
only uniﬁed but home to solid majorities. Supermajorities have
become common and majorities on average are growing larger.
Over the past decade, the median majority in state houses has
risen from 22 seats to 29, while increasing in state senates from
nine to 14 seats.

SHUTTERSTOCK.COM

idea of a Democratic
majority in Indiana
seems like a dim
memory.
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What’s happened is that America has been experiencing a slowmotion realignment, with broad swaths of the country now offlimits to one party or the other. In the old days, when the South was
solidly Democratic, voters there were often referred to as “yellow
dog Democrats,” meaning they’d vote for a yellow dog before they’d
vote for a Republican. Now yellow dog fever is common in both
parties. Divided by nothing so profound as slavery, which led to
century-long Southern Democratic intransigence, the country’s
politics have nonetheless become sectarian again, with blocs of
voters differing on issues they consider fundamental and nonnegotiable. Increasingly, Democrats won’t consider voting for any
Republican at any level of government, a disdain Republicans are
more than willing to return in kind. Democrats run up Sovietstyle majorities in central cities and college towns, while their
candidates fare even worse in rural and exurban America than
they did during Barack Obama’s presidency. That’s why prominent Democratic gubernatorial contenders Stacey Abrams and
Andrew Gillum lost last year in Georgia and Florida, respectively.
Lightning can strike anywhere—Louisiana has a Democratic
governor and Massachusetts a Republican governor—but in most
states the playing ﬁeld has become tilted, with politicians from the
minority party starting out well behind. Total control creates a spiraling effect for the out party, with donors and the national party
unwilling to throw money at what look like losing propositions.
In politics, power allows whichever party is in control to further
bake in its advantages, while the bench on the other side starts to
empty out. “When you take a pasting, money dries up, volunteer
enthusiasm goes down, candidate recruitment is harder,” says Dion
of the University of Evansville. “Everything conspires to make it
difficult for the party that’s out of power.”

until this decade, states with seemingly permanent legislative majorities were exceptional. Now, they’re more common than not. In
both 2016 and 2018, stasis was the rule, with far fewer chambers
changing hands than has been the historic norm. Last November,
all but a few chambers saw less than ﬁve seats ﬂip one way or the
other. It was more common for no seats to change hands at all than
to see pickups numbering in the double digits.
From Arkansas to Oregon, states that were competitive at
the start of the decade have become strictly one-sided affairs.
Nothing is forever in politics, but traditional swing states such
as Colorado, Iowa and Nevada have all pledged their allegiance
to one-party control. In the wake of the 2018 election, obituaries
are being written for the Democratic Party in Missouri, another
former presidential bellwether where the party lost a U.S. Senate
seat and where two decades of GOP dominance in the legislature
show no sign of abating. Meanwhile in California, no Republican
running for statewide office managed to crack even 40 percent of
the vote. Republicans elected a grand total of one new member to
the state Assembly, the party’s loneliest freshman class since 1958.
Democrats hold a 46-7 advantage in the congressional delegation,
representing the smallest GOP share since 1883. “The California
Republican Party isn’t salvageable at this time,” Kristin Olsen, a
former GOP Assembly leader, wrote shortly after the election.
Despite giving up a few chambers in the fall, Republicans still
control the legislature in every state that President Trump carried in 2016. Thanks to their gains last year, Democrats now control both legislative chambers in every state that Hillary Clinton
won, with the exception of the Virginia House and Senate and the
Minnesota Senate, all of which are virtually tied but were not up for
grabs in 2018. In states where Trump’s approval rating has fallen
by at least 10 points since he took office, Democrats improved their
share of legislative seats by 4.6 percent, according to calculations
by St. Louis University political scientist Steven Rogers.
But there aren’t many states where Trump’s approval ratings have fallen that dramatically, or risen by much either. His
poll numbers have remained remarkably consistent, reﬂecting
the entrenched partisan divisions in the country. Exit polls in
November suggested that 90 percent of Trump supporters voted
for down-ballot Republicans, while 90 percent of his detractors
voted Democratic. But both those numbers are considerably higher
than has been the case under recent presidents.
There was a time in the not-too-distant past when “compromise
was not a curse word,” recalls Lena Taylor, a Democratic state senator in Wisconsin. That’s changed. All the political incentives run
against cooperation, with voters looking for politicians to “stand
up” against their enemies and “stand with” their partisan brethren. It’s become more difficult for politicians to get a hearing from
voters on the other side, let alone change their minds.
Because partisan feelings are so strong, and voters are so well
sorted geographically, almost every area is a stronghold, whether
for Republicans or Democrats. The people who support gun control, access to abortion and gay rights tend to live in cities and dense
suburbs, while those with opposing views live in small towns, exurbs and rural counties. For such reasons, the vast majority of
legislative districts are not competitive. “People are locked into
their voting patterns,” Taylor says.

epublicans currently control the legislatures in 31 states,
while Democrats hold 18. In three-quarters of the states,
the same party controls both the legislature and the governor’s office. It would be tempting to say that the era
of divided government is over, except for the fact that governors,
at least, are able to carve out personal proﬁles that sometimes allow them to cut against the partisan grain of their states. Popular
Republican governors were reelected last year in otherwise blue
states including Maryland, Massachusetts and Vermont, while
Democrats took back governorships in states that supported Donald
Trump in 2016 such as Kansas, Michigan and Wisconsin.
In Illinois, where Chicago and its suburbs can outvote the rest
of the state, Democrats are in the driver’s seat. In Indiana and Ohio,
where the cities are smaller and minority populations are lower,
Republican rule is assured. Until minority parties ﬁnd a way of
reshaping their coalitions, they face lowered ceilings of support in
nearly every corner of the country. “In the [Indiana] Senate, there’s
really no way you’re ever going to see Democrats signiﬁcantly increase their numbers, because of the demographic patterns,” says
Ed Feigenbaum, editor of Indiana Legislative Insight. “The Senate
is basically off-limits to Democrats.”
There have always been one-party states—blue Hawaiis and
Marylands, Democratic deserts in Idaho and South Dakota. But

R

Januar y 2 019 | GOV E R N I N G

GOV01_40.indd 43

12/7/18 4:04 PM

__________Designer __________CreativeDir.

100 Blue Ravine Road
Folsom, CA 95630
916-932-1300
www.erepublic.com
5

25

50

75

BLACK

CMY grey

95 100

43

5

25

T1

50

75

T2

95 100

YELLOW

__________Editorial __________Prepress

T3

5

25

50

75

95 100

5

25

50

75

MAGENTA
CYAN

95 100

Page #

__________Other ____________OK to go

ALL OR NOTHING

winning the U.S. House, Democrats carried no fewer than 46 out
of the 50 congressional districts with the highest levels of college
attainment. As at the congressional level, legislative Democrats
made their biggest inroads in 2018 in affluent suburbs outside cities such as Denver, Philadelphia and Raleigh, N.C.
Republicans were completely wiped out in the San Francisco
Bay Area, losing their last Assembly seats. They were also eliminated from King County, Wash., which includes Seattle, giving
up four Senate seats and ﬁve in the House. Democrats picked up
a total of four legislative seats in Oakland County, Mich., a rich
suburb of Detroit, while ending more than 40 years of GOP rule on
the county board of commissioners. In the Philadelphia suburbs,
a dozen state House seats and four state Senate seats moved from
the Republican to the Democratic column.
Houston’s Harris County, which for years was the most
closely split large county in presidential voting, has turned blue.
Democrats gained a pair of state House seats there, while sweeping all 59 judicial races and installing ﬁrst-time candidate Lina
Hidalgo, a 27-year-old Democrat, as the top county administrator.
Republicans lost ﬁve state House seats in Dallas County and their
remaining four House seats in the Austin metro area. The suburbs
accounted for nearly all the Democratic gains across Texas.
In the suburbs of Johnson County, Kan., outside of Kansas City,
Democrats gained four state House seats, giving them 10 in that
county for the ﬁrst time—up from just two as recently as 2014. At
the same time, however, several rural Democratic legislators lost.
There are no Democratic legislators left from west of Hutchinson,
in the center of the state, and only one remaining in the southeast.
Similar stories can be told in other states. Up until about a dozen
years ago, half the Democrats in the Iowa Senate were from districts west of Interstate 35. Now, none are left in those rural counties. “While Marion County and its suburbs are trending more
Democratic, the vast majority of Indiana that’s mostly rural has
shifted even more to the right than Indianapolis has shifted to the
left,” says Jonathan Williams, vice president of the conservative
American Legislative Exchange Council.
If a mom picks up her kids from school in a BMW, odds are
she’s voting Democratic. Conversely, the guy in a pickup truck
who belongs to a union, or whose daddy did, is more than likely
a Republican. The Republican Party has moved from the country
club to the country, while the Democratic base has moved from
the union hall to the faculty lounge. Democrats are far more likely to represent districts with a strong minority presence, while
Republican areas continue to get older and whiter. “The most
signiﬁcant phenomenon is the concentration of Democrats in
center city areas,” says Bill Bishop, the author of The Big Sort, a
2008 book that described the phenomenon of people increasingly
clustering in like-minded communities. “It’s Democrats in central cities, and then they do poorly everywhere else. Essentially,
you’re not going to vote for anybody with a ‘D’ beside their name
in a Republican area.”
Bishop notes that, despite the growth in people identifying or
registering as independents, most voters now are loyal partisans.
Pollsters and political scientists have shown that individuals will
change their positions on climate science, trade, immigration and
the economy to jibe with their party’s positions. Recent studies

dozen chambers ﬂip, on average, in every election
cycle. In 2016 and 2018, only half as many changed
hands. In 2016, Republicans managed to take the
Kentucky House and the Iowa Senate—chambers
that had long eluded them in states they otherwise dominated—
as well as the Minnesota Senate, even as Trump narrowly lost the
state. Democrats, meanwhile, took over chambers in states that
supported Clinton for president, namely the New Mexico House
and both chambers in Nevada.
This past November, Democrats picked up seven chambers.
These were all in Clinton states and most of them were short
putts. They only needed to net one seat each to win the state senates in Colorado, Maine and New Mexico and to break a tie in
Connecticut. They also took both chambers in New Hampshire
and won back the Minnesota House—which has replaced Indiana’s
as the nation’s swingiest chamber this decade—by picking up an
impressive 18 seats. As noted earlier, the Minnesota Senate was
not up for grabs, although there the Democrats again will only
need one seat to take control in 2020.
But that was about the extent of the upheaval. Democrats
picked up more than 300 seats nationwide, lifting them to a post2010 high-water mark. But that’s about 100 seats fewer than the
average loss for the president’s party. “At the state level, you managed to have one of the least change elections in terms of legislatures that you had in decades,” says Walter of the Republican State
Leadership Committee.
The Democratic takeover of the Minnesota House was built
mostly in the suburbs. That was similar to what was happening
in the rest of the country. Republicans still hold many suburban
seats—exit polls last November showed that the suburban vote
was exactly tied in the most contentious U.S. Senate races—but
Democrats gained signiﬁcant ground in what might be called
Whole Foods suburbs, full of affluent and highly educated residents who don’t like Trump and have turned against his party. In

A

One-Party Legislative Control
For the ﬁrst time since 1914, there is only one divided
state legislature in the whole country—and that’s
largely because the Minnesota Senate wasn’t
up for grabs this fall.
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have found that people are shifting their religious
or secular affiliations to comport with their party.
“Parties are about identity now, not about policy,”
Bishop argues. “It makes it doubly hard for parties
to get people to change.”

he most telling point may be that
Democrats failed to make deep inroads
into the GOP’s legislative advantage last
year in what was generally a favorable
climate. As noted earlier, the map of legislative con- There was a time in
trol already closely parallels the Electoral College. the recent past when
To add to their totals, Democrats now need to gain “compromise was not
a curse word,” says
ground on less favorable terrain.
Lena Taylor, a DemoDemocrats can point with some satisfaction cratic state senator
to Michigan, North Carolina and Pennsylvania, in Wisconsin. Now,
she says, “people are
where they won more votes in state House races locked into their
last fall, even though they fell short of majorities. voting patterns.”
party means that legislatures in more than 40 states would
In Wisconsin, Democrats won 200,000 more state
likely stay ﬁxed in place, remaining under one party’s conHouse votes, but the GOP held onto a 63-36 majority. This was
trol for the foreseeable future. For their part, Republicans, who
no doubt partly the result of partisan gerrymandering, but most
have been dominant at the legislative level since 2010, remain in
Democratic voters live in or around Madison and Milwaukee,
solid shape, controlling 63 chambers. But the GOP’s monopoly on
meaning the number of districts they dominate or can win is limrural and exurban territory is so complete that it’s difficult to see
ited. Across the country, Democrats should fare better in the next
where else they might go on offense.
round of mapmaking, given gubernatorial and judicial wins or the
No political professional is willing to say that all hope is lost
creation of independent redistricting commissions. But maps that
for minority parties in the foreseeable future. Things can change
are fairer to Democrats, or even heavily tilted in their favor, won’t
fast. Many chambers under supermajority control were competisolve the party’s problem that most of its voters live in larger cities
tive less than a decade ago. Perhaps the next president will be less
and close-in suburbs, creating huge majorities in the denser disdivisive than Trump, allowing partisan fevers to cool and convinctricts but at the same time “wasting” thousands of votes that they
ing people it’s all right to support candidates from the other party.
badly need elsewhere. That remains their Achilles’ heel.
But Trump is the fourth president in a row that at least half
To many Democratic minds, Virginia is the new model. In
the country has deeply disliked. Both politics and the media have
become more nationalized over that time period. In the South, the
2017, Democrats made unexpectedly large gains, picking up 15
state House seats. That was still one short of a tie and two short
GOP ﬁrst convinced yellow dog Democrats that it was acceptable
to vote Republican for president, then lured them in for the U.S.
of a majority, but they are convinced they can make up the extra
ground the next time around. Elections for the Virginia House
Senate and on down the line until the party came to control local
will be held this year, along with contests for the state Senate,
judgeships and county commissions. Now, it only makes sense
where Democrats would also need a net gain of two to take over
for ambitious Southern politicians running for any office to run
as Republicans. The same thing is starting to happen in reverse
the chamber. “Now that we know what we’re actually capable of,
we’re going to be able to invest more in those reach seats and range
in other parts of the country. In Seattle, King County Prosecutor
into Trump territory,” says Chris Walsh, co-founder of Flippable,
Dan Satterberg, who ran and won three times as a Republican, announced last May that he was switching to the Democratic Party.
a group that supports Democratic legislative candidates.
Flipping close legislative chambers like the ones in Virginia
For a candidate seeking reelection in the Seattle area, that turned
is clearly doable. And many Democrats, recognizing the size of
out to be the right move.
Republican majorities around the country, have adopted a “twoPartisan sorting and the nationalization of politics have made it
cycle strategy.” Where they chipped away last year, they believe
more difficult—often impossible, really—for state legislators to conthey can make up the extra ground needed in 2020, or once redisvince voters from the other party to support them because of their
tricting takes place for 2022. Walsh points to chambers in states
independence, their ﬁne work ﬁxing roads and stoplights, or their
including Arizona, Georgia, Michigan, Pennsylvania and Texas,
approachability at the grocery store. “Not only are people sorting
all of which saw sizable Democratic gains last year.
into the right party, but people are sorting geographically,” says
But suppose that all the Democratic dreams come true, and they
Rogers, the St. Louis University political scientist. “No matter what
win back legislatures in the Upper Midwest, while also realizing
we do, it may be impossible to create more moderate states.” G
their long-gestating plans to become serious players in the Sun
Belt. It’s unlikely to happen, but even a best-case scenario for the
Email agreenblatt@governing.com
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The 2020 Census is plagued
by uncertainties. Here’s how
some places are preparing.
By Mike Maciag
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A BETTER COUNT

ne afternoon last summer, Xiongpao
Lee was walking around a festival in
St. Paul, Minn., armed with a stack
of forms. Lee was there to ﬁnd other residents who, like him, belong to
the area’s large Hmong immigrant
community. As he stopped and
chatted with folks throughout the
day, he had a very speciﬁc topic on
his mind: the 2020 Census.
The Twin Cities is home to the
nation’s largest Hmong community,
South Asian immigrants with ancient ethnic roots in China. But a
segment of that population remains hard to reach, in part because
of a signiﬁcant language barrier. That’s something Lee and members of the Hmong American Census Network want to overcome.
At the festival, he spoke with several people, explaining what
the Census is and how it works. He cited dollar ﬁgures on how
much funding is dependent on the count, and he discussed how
Minnesota is on the verge of potentially losing a House seat. “Even
the people who are aware of the Census,” Lee says, “don’t understand how the Census affects decisionmaking and policymaking.”
Then he handed over a form to sign, a pledge promising to participate in the Census count next year. Lee and his fellow network
organizers are gathering similar pledges from various festivals,
picnics and other events. Closer to the Census, they’ll start going door to door, and once the questionnaires are mailed out in
the spring of 2020, the group plans to call everyone on its list to
remind them to participate. “Culturally, having that one-to-one
conversation is really building more of a relationship and trust
with community members,” Lee says. “It carries more weight than
just a text or email.”
The whole effort seems more like a political campaign, or a
concerted get-out-the-vote drive. But it’s just one of the many ways

that community groups, nonproﬁts and governments are working
to ensure that people are counted in the 2020 Census. As with any
decennial count, local leaders are keenly aware of its critical role
in congressional apportionment and directing hundreds of billions
of dollars in federal funding.
But with several looming uncertainties, the stakes are even
higher this time around. Americans will be able to complete the
Census online for the ﬁrst time, making it more convenient for
many households but leaving others without Internet access behind. Relying more on technology, the Census Bureau will devote
fewer resources to ﬁeld operations. The agency says it plans to hire
between 350,000 and 375,000 enumerators, down from 516,000 in
2010. Then there’s the political environment, which has prompted
fears in immigrant communities that many worry could result in
an undercount.
By far the largest unknown remains the fate of a proposed question requesting an individual’s citizenship status. The Trump administration last year moved to add the question, but state and local
officials, along with many government associations and advocacy
groups, have strongly opposed it, saying it would taint the Census.
The Supreme Court has agreed to take up the matter; observers
expect the issue to be resolved by the time the Census Bureau
begins printing operations in June.
In the meantime, many communities are already getting ready.
They’re organizing their Census efforts and holding initial meetings of what are known as Complete Count Committees. Several
states have allocated targeted funding, although most haven’t yet
committed substantial sums of money. Some of the most innovative Census outreach initiatives often originate with nonproﬁts.
To get a sense of the ideas being considered around the country, Governing interviewed two dozen officials with state and local
governments, nonproﬁts and the Census Bureau. Here’s a look at
some of the more innovative ways they’re planning to ensure that
all residents are counted.

Census Fears
Nearly a quarter of all people surveyed worry their responses to the 2020 Census will be used against them.
Groups with the highest levels of fear include:

41%
39%
34%

34%
32%

Asians

Low English
proﬁciency

Responded to
survey in Spanish

Born
outside U.S.

Less than high
school diploma

31%
Reside in hardto-count neighborhoods

SOURCE: 2020 CENSUS BARRIERS, ATTITUDES AND MOTIVATORS STUDY
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A BETTER COUNT

Targeted Follow-Up

that will pay dividends down the road,” she says. Like other cities, Detroit maintains databases of addresses that it shares with
the Census Bureau for mailing out questionnaires. Part of its testing will include sending out print newsletters and ﬁne-tuning the
mailing address data based on bounce rates.
A Census dry run could be particularly useful in a city like
Detroit, which has experienced major population shifts over the
past decade. As parts of many neighborhoods have been demolished and residents have moved to different parts of the city, ofﬁcials hope to gain a better understanding of where housing units
are vacant or occupied. That way, they’ll know where to best target
their efforts come 2020.

Minnesota is hardly the only place worried about an undercount of immigrant residents. In Miami, for example, with hundreds of thousands of immigrants from all over the world, counting
area residents represents an especially daunting challenge. Many
residents who moved from places such as Brazil and Haiti don’t
speak English or Spanish, and they need assistance responding to
the Census. Others, after ﬂeeing their home countries, may be wary
of the federal government collecting their information.
Lubby Navarro, a Miami-Dade County school board member
who led the county’s 2010 organizing efforts, predicts that this
Census will require a greater level of engagement. Compounding
concerns about immigrants not participating, the Miami region
has experienced substantial growth over the decade, and with it
a housing shortage. Householders may be hesitant to identify all
the people living there if they think it could get them in trouble
with landlords. “I am very fearful of a large undercount,” Navarro
says, “especially for minorities and hard-to-count populations.”
A Census Bureau planning survey found about a third of foreignborn respondents expressed fears that their responses to the 2020
Census would be used against them.
In 2010, the Census Bureau published initial data showing
rates of completed questionnaires several weeks after they were
mailed. Miami-Dade County used it to identify a couple dozen
low-responding neighborhoods, denoted as Census tracts, to target
their follow-up efforts. County employees and volunteers from local organizations went door to door and held events in the neighborhoods urging residents to participate. An automated phone
system called families in low-responding areas reminding them to
ﬁll out their forms. It was important, Navarro says, that they had
the right people on the ground assigned to cover neighborhoods
they either lived in or were familiar with. “You want people who
know the buildings and are not fearful of going to the areas,” she
says. “If not, you’re going to have a disconnect.”
In households with language barriers, kids often serve as translators for parents. So officials in different states say they’re seeking
to incorporate the Census into the K-12 curriculum. Mailed questionnaires will be printed in English and Spanish, while the online
form will be available in several other languages.
Miami-Dade County Commission Chairman Esteban Bovo Jr.
intends to carry out a focused follow-up effort in 2020. He emphasized the need to reassure residents their information is safe and
show how programs they depend on rely on an accurate count. “It’s
not just a challenge of logistics. It’ll be a political challenge, too.”

Resource Sharing
Back in 2010, the city of Los Angeles and surrounding L.A.
County each pursued separate Census outreach efforts. This time
around, they’re working together, forming a joint Complete Count
Committee and collaborating on a slew of different projects. “We
eliminated the duplication of efforts and the need for our partners
to go to two different meetings where we’re talking about the same
thing,” says Maria de la Luz Garcia, director of the city’s Census
initiative. The two governments are, for instance, planning joint efforts for Census recruitment and establishing universal deﬁnitions
of hard-to-count populations so that everyone is on the same page.
Meanwhile at the state level, Ditas Katague, California’s
Complete Count director, is developing a mapping tool to help
guide planning statewide. It’s expected to include hard-to-count
populations, Internet subscription rates and areas where partner
organizations are working, among other data. Officials anticipate
also using the tool to redeploy resources in real time: The Census
Bureau has agreed to share a daily feed of response rates with
California in 2020.
The California Legislature has allocated $90 million for Census
outreach, dwarﬁng funding other states have earmarked so far
and far exceeding the few million dollars California budgeted
for 2010. The idea is to bolster grassroots organizing, with nearly
all the funding distributed to counties and their partners. “What
we see sitting here in Sacramento,” Katague says, “may not be as
effective as the messaging that comes from the local level.”
To augment its state funding, the city of Los Angeles has entered
into a public-private partnership with the California Community
Foundation for a local pooled fund. The city has already committed $2 million, signiﬁcantly more than in 2010. But the additional
investment, while signiﬁcant, still pales in comparison to just how
much it could lose from an inaccurate count. The city estimates it
receives between $700 million and a few billion dollars in annual
federal funding on the basis of its immigrant population alone.
“The city is heavily invested, and part of that is the environment
we’re in,” de la Luz Garcia says.
Other places across the country are exploring similar publicprivate partnerships. King County, Wash., for example, is looking into a pooled regional funding model with its localities and
philanthropic organizations. County official Dylan Ordoñez says
the aim is to “remove barriers and make dollars easier to access
through consolidation.”

The ‘Shadow Census’
Detroit might not wait until 2020 for its Census. City officials
are in the planning stages of what Victoria Kovari, who heads the
Department of Neighborhoods, calls a “shadow census.” The idea is
to conduct a scaled-down dry run in the city’s seven council districts
later this year to gather crucial information for the actual count.
Kovari said the effort could consist of a massive number of volunteers going door to door, the city sending out its own forms or a
combination of both. “We want to be able to identify key leaders
in each of these Census tracts, strengthen and build the network
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A BETTER COUNT

Kiosks

Recreation centers or schools could also house kiosks; WiFi kiosks could even be located in public spaces outdoors. Los
Angeles has proposed mobile kiosks for airport passengers waiting at Los Angeles International Airport. To reach hard-to-count
populations, officials are especially interested in placing kiosks in
establishments with a high degree of public trust, such as health
clinics or houses of worship.

For the ﬁrst time, Americans will have the option of completing
the Census online in 2020 instead of ﬁlling out a paper questionnaire. But many poorer households, already among the most difﬁcult to count, lack Internet access.
To bridge the digital divide, a number of local governments
plan to set up kiosks at different locations where residents can
complete and submit their responses online. “It’s really trying to
make the Census as accessible and as forward-facing as possible
so people know it’s there, and hopefully avoid an undercount,”
says Nick Kuwada, who is heading Census coordination for Santa
Clara County, Calif.
What these kiosks actually look like has yet to be determined.
For its test in Providence County, R.I., last year, the Census Bureau
installed special terminals in post offices. Local governments might
opt instead to set up laptops at tables or use iPads or other computer tablets. “It’s going to be ﬂexible and ﬂuid because it will be
in a lot of different places,” Kuwada says. “If it’s in a place of worship, it might look a lot different than if it’s in a county hospital.”
Libraries have always played a major part in promoting enumeration efforts, hosting more than 6,000 Census outreach sites for
the 2010 Census, according to the American Library Association.
But their role could be even larger this time, given that the federal
government is shifting to online enumeration, opening about half
as many area Census offices as in 2010. Library staff could offer assistance at kiosks, or patrons will follow prompts after they log in
to computer systems directing them to complete the online form.

Staﬃng Up
In every community, staffing is crucial for obtaining an accurate count. Temporary staff, including enumerators who follow up
with nonresponding households, are a major part of any Census
effort. But the federal government has struggled to hire enough
qualiﬁed enumerators in prior Censuses, and recruitment in 2020
could be especially challenging if the economy remains strong
and few people are looking for work. A recent report from the
Government Accountability Office found small applicant pools
and high turnover have hindered early hiring thus far.
That’s part of the reason why the National League of Cities
(NLC) is recommending officials become more engaged in recruitment than they have in the past. “It’s an opportunity for city leaders
to go into the communities they know will be hard to count, tap
into social service organizations and connect them to these jobs,”
says Alex Jones, the manager of NLC’s Local Democracy Initiative.
One city that’s focusing extensively on recruitment is San Jose,
Calif. “We feel like the enumerators are going to play a huge role

U.S. CENSUS BUREAU

The Census Bureau
installed kiosks in
30 Rhode Island post
ofﬁces last year to
test the technology. In
2020, Americans will
be able to complete
the Census online for
the ﬁrst time.
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A BETTER COUNT

in bringing up response rates,” says San Jose Director of Strategic
Partnerships Jeff Ruster. It’s critical, Census coordinators say, that
these employees are trusted in their assigned communities and can
overcome any language barriers. Another challenge is that it can
be hard to keep temporary Census hires on board for the duration
of the job: Many of them quit early if they ﬁnd other employment.
San Jose plans to limit attrition by connecting hires with full-time
positions once the Census wraps up. The city has worked with
local employers to identify jobs with similar skill sets, positions
such as customer service representatives, insurance claims clerks
and eligibility interviewers for government programs. With the
prospect of full employment on the horizon, the city hopes enumerators will be more likely to serve their full terms.
New York City plans to augment the Census Bureau by incorporating Census work into its summer youth employment program.
While participants will not be canvasing alongside enumerators—
federal law prohibits volunteers from presenting themselves as
federal employees—they will be able to assist in organizing and
conducting outreach in targeted neighborhoods. New York is also
exploring hiring noncitizens to help with outreach; they are often
in the best position to connect with hard-to-count groups.

Testing Your Census Knowledge
The Census Bureau conducted a survey to
test general knowledge of the count, finding a
significant misunderstanding of how it’s used.
Take the quiz and see the answers below.
True or false, the Census is used to:

Determine changes in the size, location
and characteristics of the U.S.
TRUE

2

Help the police and FBI keep track of people
who break the law.
TRUE

3
4
5

FALSE

Determine the rate of unemployment.
TRUE

9

FALSE

Determine how much money communities
will get from the government.
TRUE

8

FALSE

Determine property taxes.
TRUE

7

FALSE

Locate people living in the country without
documentation.
TRUE

6

FALSE

Count both citizens and noncitizens.
TRUE

Given the anticipated staffing constraints for the 2020 Census,
many states and localities are planning to rely extensively on their
own workforces to engage the public. While they’ve played roles
in prior counts, the breadth and scope of mobilization efforts is
widening for next year.
With its vast immigrant population, New York City says it plans
to involve its social services agencies, police, parks and recreation
workers, and several other public-facing departments. “New York
is always in danger of an undercount,” says Deputy Mayor Phil
Thompson. A unit in the mayor’s office will recruit city staff from
all departments for outreach, language assistance and other activities. Some localities are considering offering Census assistance via
their 211 phone systems, as many of the callers to those lines often
correspond with historically undercounted groups.
California previously contracted with counselors in the
Women, Infants, and Children nutrition program to discuss the
Census with their clients, who are among the most frequently
undercounted. Other types of state-level departments with caseworkers might employ similar approaches.
New York views the Census as an opportunity to establish a
dialogue with residents and maintain those lines of communication even after the count is over. Thompson recalls a meeting with
residents of a Harlem public housing development last year. They
agreed to assist with the 2020 Census, but also said they wanted
help combating rats and raccoons. The city responded by establishing a public housing resident pest removal training program.
“It’s not just about ﬁlling out a piece of paper,” Thompson says.
“We want to create an infrastructure so that when people want
to know where to go, we can use these very same networks.” G

FALSE

Determine how many representatives each
state will have in Congress.
TRUE

All Hands on Deck

FALSE

FALSE
SOURCE: 2020 CENSUS BARRIERS, ATTITUDES AND MOTIVATORS STUDY

1

The law requires you to answer the Census
questions.
TRUE

FALSE

10 The bureau is required by law to keep
information conﬁdential.
TRUE

FALSE

Answers:
1. True, 80% answered correctly; 2. False, 63% answered correctly; 3.
True, 57% answered correctly; 4. True, 55% answered correctly; 5. False,
53% answered correctly; 6. False, 52% answered correctly; 7. True, 45%
answered correctly; 8. False, 29% answered correctly; 9. True, 25%
answered correctly; 10. True, 71% answered correctly.
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Purchase
Power
Lots of cities say they want to improve contracting opportunities for
businesses owned by people of color. Here’s how ﬁve cities did it.

M

emphis Mayor Jim Strickland
faced a dilemma shortly after
taking office in 2016. In the
nation’s poorest large city, government
contracting had actually widened the gap
between minority- and women-owned businesses and ﬁrms operated by white men, according to a disparity study commissioned
by the city.
Strickland, the ﬁrst white man elected to
the mayor’s office in 24 years in a city that’s 63
percent black, knew he needed to act. Closing
the gap between white and black wealth, between ﬁrms owned by women and people of
color and those owned by white men, was a
role city government needed to play.
He set about reorganizing and growing the minority contracting office, and he
hired Joann Massey, a business consultant
who had previously worked in economic
development for the state of Tennessee, to

run it. Massey developed a multiprong approach to increase the city’s annual spend
with minority- and women-owned business
enterprises (MWBEs) while also connecting those businesses with other opportunities for growth and development. Under her
leadership, the city has made great strides:
In less than two years, Memphis has doubled the amount of business it does with
MWBEs.
But much work remains, Massey says.
Despite the recent gains, MWBEs still only
represent 24 percent of Memphis’ contracts. “We must meet cultural change with
policy changes in order to address the systemic conscious and unconscious discrimination that exists in our country,” she says.
The challenges facing Memphis are
not unique. Across the country, cities have
long struggled to balance their contracting
needs with a broader goal of supporting

JIM WEBER

In just two years,
Joann Massey helped
the city of Memphis
double its business
with minority- and
women-owned ﬁrms.

those local companies that had long been
marginalized. In 2017, the nonproﬁt Living
Cities and the Citi Foundation challenged
ﬁve cities to develop strategies for using
public purchasing power to help develop
ﬁrms owned by people of color. The ﬁve cities—Charlotte, N.C., Chicago, Los Angeles,
Memphis and Milwaukee—spent 18 months
as part of the City Accelerator, a joint initiative of Living Cities, the Citi Foundation and
Governing that provides ﬁnancial support
and other resources in an effort to identify
and disseminate policy innovations that
address income inequality in cities. In previous years, City Accelerator participants
have focused on issues like infrastructure
ﬁnancing or resident engagement.
What these latest ﬁve cities found was
that the road to more inclusive contracting
is paved with obstacles, some new and some
decades old. Nonetheless, each of the cities
was able to make important inroads:
• Memphis, in addition to its other efforts, launched the 800 Initiative, focused
on African-American-owned startups that
are trying to scale up. The goal is to increase
their collective revenue by $50 million
within ﬁve years.
• Los Angeles hired its ﬁrst-ever chief
procurement officer, Michael Owh, and
held a series of matchmaking events to pair
small businesses with the city.
• Charlotte conducted a disparity study
that guided the city on how to address
structural barriers for minority business
growth. It formed a Procurement Advisory
and Inclusion Council and launched a
new program offering training to minority
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business owners on how to grow their ﬁrms.
• Milwaukee launched its own disparity
study and conducted a survey of city businesses to learn how those ﬁrms viewed the
contracting and procurement process. The
city held information and strategy sessions
with prospective ﬁrms and worked to certify more MWBEs.
• Chicago explored new joint procurement opportunities that allow smaller ﬁrms
to work together to build enough scale to
bid on larger projects, and it began streamlining its procurement process.
Cities generally face signiﬁcant hurdles in trying to improve their contracting practices with minorities and women.
When Maynard Jackson became Atlanta’s
ﬁrst African-American mayor in 1974, he
was outspoken about how he wanted to leverage city contracting to help grow black
businesses. By the time he left office in
1982, he’d made tremendous progress, and
his reforms helped make Atlanta a mecca of
black entrepreneurship. Other cities adopted similar race-conscious contracting policies. But in 1989, the Supreme Court ruled
that speciﬁcally targeting racial minorities
for contracts was unconstitutional, making
it difficult—but not impossible—to use race
as a factor in handing out contracts. Going
forward, the only way a city could explicitly acknowledge race was if it ﬁrst proved
a history of discrimination.
Milwaukee faced its own court challenges to its race-based procurement strategy. A
2012 lawsuit forced the city to shelve its shortlived minority contracting program. Prior to
that program, Milwaukee had conducted a
disparity study, but the lawsuit alleged that
study was “methodologically ﬂawed.” The
city has now commissioned another study.
Disparity studies can be an effective tool
for cities that want to adopt race-conscious
procurement policies. The research often
proves that people of color are still discriminated against in city contracting. “If you
do a disparity study,” says Rodney Strong,
the CEO of Griffin & Strong, a public policy
consulting group and a partner with City
Accelerator, “you can have a race- and gender-informed program if you see evidence
of past and current discrimination.”
That’s precisely what happened in
Charlotte. “When I ﬁrst joined the city 10
years ago,” says Nancy Rosado, the head of

the city’s minority contracting programs, better understand upcoming opportunities
“we had a race-neutral program, and we with the city.
weren’t intentionally talking about race.” In
Back in Memphis, the city expanded the
2013, Charlotte revamped its small business minority focus of its “We Mean Business”
opportunity program. And in 2017, the city Symposium, a twice-annual meeting that
conducted a disparity study that showed connects vendors with city agencies. The
that race-conscious goals do indeed make city also spearheaded the creation of a
a difference. When targets had been used countywide 12-month forecast for governin the past, minority businesses beneﬁted. ment procurement, alerting vendors to all
But “when the City does
opportunities throughout
Want a plan for
not use such measures,”
Shelby County.
implementing these
Memphis has trained
the report concluded,
“relevant business groups strategies in your city? many of its efforts on the
suffer from substantial Go to governing.com/ city’s 800 Initiative to
underutilization in City
boost revenues among
cityaccelerator
contracting.”
minority ﬁrms by providAs part of its involvement in City ing business coaching and technical assisAccelerator, Charlotte developed AMP UP tance, along with access to loans, grants
(which stands for “Accelerate, Motivate, and education. The city spent $500,000 to
Propel”), a 13-week program that prepares kickstart the program; FedEx committed an
minority business owners to grow their additional $1 million over four years. Three
ﬁrms through mentoring, business devel- other local entities—Christian Brothers
opment planning and access to contracting University, Start Co., and Epicenter—also
with large corporations and the city. The serve as lead partners. As part of the effort
ﬁrst class of 20 participants ﬁnished last to boost revenue among the targeted busimonth. “Owning a small business can be nesses, the 800 Initiative will identify 50
extremely isolating,” Dee Dixon, the CEO minority ﬁrms and work to double their
of Charlotte-based Pride Communications revenue. For another 200 companies that
and a participant in the program, told don’t currently have any paid employees,
Governing last fall. “AMP UP has allowed the initiative will seek to increase their revme to develop new relationships with other enues by $100,000 and encourage them to
small business owners.”
hire an employee. Christian Brothers is
Los Angeles is similarly working to re- launching the Center for Innovation and
form and reﬁne its minority contracting Entrepreneurship, where MWBE owners
efforts. It’s in the midst of revamping its vari- can take courses in leadership and business
ous procurement platforms, and Owh, the development.
new procurement chief, is focused on reachMemphis’ work, capped off by its paring out speciﬁcally to historically margin- ticipation in City Accelerator, is already payalized ﬁrms. Through its involvement with ing off, says Massey. “The investments in
City Accelerator, L.A. last year conducted a resources by Mayor Strickland, along with
series of several matchmaking events akin to the execution of bold and innovative stratspeed-dating sessions that introduce diverse egies, has reaped beneﬁts for our city,” she
small contractors to prime contractors and says. One of those beneﬁts? Fast Company
public agencies within the city of L.A. And last year named Memphis the top city in
the city is developing a comprehensive new the nation for black-owned businesses.
website where prospective contractors can —J. Brian Charles

The City Accelerator, an initiative of the Citi Foundation and Living Cities, works within and across
cities to advance and promote the spread of promising innovations that will have a signiﬁcant
impact in the lives of residents.

GOV01_52.indd 53

12/10/18 9:16 AM

__________Designer __________CreativeDir.

100 Blue Ravine Road
Folsom, CA 95630
916-932-1300
www.erepublic.com
5

25

50

75

BLACK

CMY grey

95 100

5

25

T1

50

75

T2

95 100

YELLOW

__________Editorial __________Prepress

T3

5

25

50

75

95 100

5

25

50

75

MAGENTA
CYAN

95 100

Page #

__________Other ____________OK to go

DATA FROM THE
NATION’S BUSINESSES

+

STATS ON EVERY
INDUSTRY AND
GEOGRAPHY

=

ONE VALUABLE
RESOURCE FOR
YOUR BUSINESS
THE ECONOMIC CENSUS.
SEE HOW IT ALL ADDS UP.
Every ﬁve years, the Economic Census measures U.S.
businesses to provide comprehensive statistics on every
industry and geography. By completing the survey, you’re
contributing to a wealth of valuable data—and sometimes
surprising insights—that can help you grow your business.

Learn more at census.gov/EconomicCensus
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TENNESSEE STATE GOVERNMENT

Tennessee
Takes on
Telework

I

n recent years, Carmelita Hillsman
spent more than three hours a day
getting to and from her government job in downtown Nashville.
Not anymore. Now, she starts each day for
the Tennessee Department of Intellectual
and Developmental Disabilities at 6:30
a.m. from her home office, using a statepurchased computer.
Among Tennessee state workers,
Hillsman is far from unique. In her department alone, 72 percent of employees
telework most of the time. They’re all
participating in the state’s ambitious initiative, Alternative Workplace Solutions
(AWS), which goes far beyond traditional

telecommuting where employees occasionally work from home but still spend
most of the time in a central location.
Since mid-2016, when the program
launched, 16 departments have given employees the option of working remotely
full or part time, with 6,000 of them agreeing to do so. About 27,000 of the executive
branch’s 38,000 employees could eventually be eligible, according to Evan Smith, a
senior management consultant who runs
the AWS program.
In the ﬁrst two years of implementation, AWS racked up an impressive
record of benefits. According to internal Tennessee surveys, 60 percent of

For state
workers, the
concept of a
central ofﬁce
and designated
desk is
becoming a
thing of the
past.

managers say employees have
improved productivity, and 80
percent of employees say they
have a better work-life balance.
Participating agencies have recorded a 37 percent reduction in sick leave
use, and the state estimates that the average employee saves $1,800 a year on gas.
By the end of this ﬁscal year, Tennessee
says it will have likely cut its real estate
rental costs by $6.5 million. It also plans to
sell one of its downtown Nashville office
buildings, which is no longer needed. That
could give the state an extra $40 million to
$60 million. —Katherine Barrett & Richard
Greene
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Smart Management

BY KATHERINE BARRETT AND RICHARD GREENE

IS has changed our lives.
Geographic information systems can take pages and pages of unfathomable data and
translate them into easily understood information: smart-looking maps that can
keep both local officials and constituents
up-to-date on, say, traffic congestion or
power outages.
So far, most states and localities that have
invested in GIS have used the tools to manage infrastructure. But now, there’s a movement afoot to expand the applications. Chris
Thomas, who heads up state and local government matters for Esri, a company dedicated to advancing the use of GIS, tells us
that today it is moving beyond public works
and into urban planning and social issues.
Consider the way Cincinnati is using
its GIS technology. To help the ﬁre department understand and optimize emergency vehicle response, an analyst from the
city’s Office of Performance and Data
Analytics (OPDA) examined ﬁre and EMS
calls-for-service data. The analysis factored in call categories, such as medical,
ﬁre and overdoses, and response times.
The information detailed which ﬁre stations have the highest call volume, which
respond to the most calls outside of their
assigned response areas and which ﬁre stations rely most heavily on response units
from other stations.
OPDA used this analysis to create a
GIS tool that lets the fire department

G

Once used only to
manage infrastructure,
GIS is expanding to
deal with all kinds
of data.
examine trends for emergency calls for
service. Based on this knowledge, the department can update the allocation of its
resources—engines and trucks—and ultimately plan for the best places to relocate
ﬁre stations in the future.
In Michigan, Oakland County has put a
great deal of creative effort into using GIS
to manage its opioid crisis. Back in 2015,
the county launched the Prescription Drug
Abuse Partnership, and used GIS mapping
to expand the program into a visual format
that could connect the community to information and data.
Currently, anyone in the county can
access maps showing where opioid treatment centers and therapies are available
in Oakland County. There is a population-based graphic showing the places
where there are the greatest numbers of
opioid-related deaths and one that shows
the number of opioid prescriptions written per 10,000 residents by region. There
is information about where unused
medications can be disposed of so they
are not available to unintended parties.

“This is a comprehensive approach,”
says Kathy Forzley, director of the county’s Department of Health and Human
Services.
Forzley points out that it affords all
parties involved in reducing opioid-related deaths easy access to data that would
otherwise have been hard to penetrate.
If, for example, county leaders discover a place with a high opioid death rate
that has few resources for dealing with
the problem, they could take action to
change that.
Of course, Oakland, like other governments, faces challenges in getting new
data from individual agencies quickly. “We
don’t have a real-time feed, in many cases,”
says Tammi Shepherd, manager of application services in Oakland County. She and
county officials are working to ﬁx that.
Perhaps the leading challenge to GIS
use nationwide has been a lack of expertise and training. In universities across
the country, many of the GIS courses are
taught in schools of geography, an infrequently sought-out destination for college students. “We have to get information
about GIS in front of our students,” says
Anthony G. Robinson, director for online geospatial education at Penn State
University. “They’re not coming in from
high school with the idea that this is a
work path.” G
Email greenebarrett@gmail.com
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The Business of Government

On Leadership

BY MARK FUNKHOUSER

A Mandate for Mobility
question I am often asked is
what the top concerns for
city leaders are. The answer
is usually clear: affordable
housing, jobs and health care. But there is
another concern that is beginning to get
the attention it deserves in some of the
most forward-thinking cities. That issue
is mobility, a word encompassing all of
the ways in which people and goods move
about a city. Mobility is a crucial factor in
determining how well a city can meet its
challenges in the other three areas.
Bill Peduto, who became mayor of
Pittsburgh in January 2014, made mobility one of his top priorities early on. He
focused on reshaping the way the city’s
transportation functions were organized
and delivered so that they would support
and facilitate Pittsburgh’s ongoing renewal.
In 2015, Peduto approached the National
Association of City Transportation Officials
for guidance. The result was a project
undertaken by Sam Salkin, who was then
a graduate student at Harvard University’s
Kennedy School of Government. Salkin
spent several months studying transportation in several cities and interviewing
transportation experts and stakeholders in Pittsburgh. Ultimately, he issued
a report recommending that Pittsburgh
“reorganize its city government to create
an agency with clear responsibility for
everything encompassing transportation
from end-to-end.”
First, though, Salkin called for the city
to create a position reporting directly to the
mayor “with organizational responsibility
for transportation.” As a result, in May 2017
Peduto hired Karina Ricks to create a new
Department of Mobility and Infrastructure.
Ricks had spent about 20 years working
in transportation in Washington, D.C.,
during that city’s dramatic economic recovery. When I heard Ricks’ presentation at
a conference last fall, I could see that she

A

Pittsburgh Mayor Bill Peduto has made
mobility one of his top priorities since he
took ofﬁce in 2014.

had a view of transportation that I would
call human-scale, grounded in the idea that
it should bring people together in ways
that build community. You can see this
reﬂected in the Department of Mobility
and Infrastructure’s goals, which because
they are so clear, intuitive and nontechnical, are worth quoting verbatim:
• No one dies or is seriously injured
traveling on city streets.
• Every household in Pittsburgh can
access fresh fruits and vegetables within

20 minutes’ travel of home, without the
requirement of a private vehicle.
• All trips less than one mile are easily
and enjoyably achieved by non-vehicle
travel.
• Streets and intersections can be intuitively navigated by an adolescent.
• The combined cost of transportation, housing and energy does not exceed
45 percent of household income for any
income group.
The ﬁrst goal, for example, has been
widely adopted by other cities and is known
as Vision Zero. Pittsburgh, however, articulates the goal more directly and starkly. You
have to explain what Vision Zero is to most
folks, but Pittsburghers understand that it
means that “no one dies” on city streets.
It’s also clear that equity and inclusion are
embedded in the department’s goals.
With Carnegie Mellon University serving, in Ricks’ words, “as the research arm
of the city,” Pittsburgh is emerging as a
leader in the smart city movement. An
important part of being smart is learning
from and building on the experiences of
others. Ricks is an active participant in
what she refers to as “a small and swirling
community” of experts in cities including
Minneapolis, Oakland, Calif., San Francisco
and Washington, D.C., who share ideas on
how to meet the challenges of mobility. To
the extent that they succeed, we will have
created more access to affordable housing,
jobs and health care, and we’ll have made
our cities work better for all the people
who live in them. G
Email mfunkhouser@governing.com
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Public Money

BY ANNE KIM

Growing a Do-Gooder Culture
Doing good beneﬁts corporations and governments. Just ask Philadelphia.

A

Legalizing B Corps
Thirty-four states
and the District
of Columbia have
passed laws recognizing beneﬁt corporations. Another
six are currently
considering such
legislation.

States with laws
States considering laws

SOURCE: B LAB

zavea is a 65-person software
development company based
in Philadelphia. Its business
is helping governments and
nonproﬁts use geospatial data to achieve
various public goals, such as improving
traffic ﬂow or reducing pollution. Many
would call Azavea a dream employer. It
shares its proﬁts with its workers, buys
locally, pays generously for training and
allows employees to spend 10 percent of
their time on personal projects. “We’re
very much a people-ﬁrst, employees-ﬁrst
company,” says CEO Robert Cheetham.
A growing number of ﬁrms are, like
Azavea, on the leading edge of corporate reforms to make American businesses better
stewards of the environment and worker
well-being. They are so-called benefit
corporations, whose charter explicitly allows them to pursue purposes other than
sheer proﬁt. Many are also certiﬁed, meaning they’ve met strict standards set by the
nonproﬁt B Lab. More than 2,600 certiﬁed “B Corps” operate globally, according
to the group, including such well-known
brands as ice cream maker Ben and Jerry’s,
women’s clothier Eileen Fisher and crowdfunding platform Kickstarter.
Now, an increasing number of governments are facilitating the growth of beneﬁt companies. At least 34 states and the
District of Columbia have passed laws—
most of them within the past six years—
that allow companies to organize as legally
recognized benefit corporations. Legal
status confers a potentially significant
advantage for a company: protection from
shareholder liability if executives fail to
maximize proﬁt in pursuit of other goals.
One state that affords such protection is
Pennsylvania, but the city of Philadelphia
goes even further. It offers a tax credit of up
to $8,000 for sustainable businesses—either those certiﬁed or those that can show
they meet similar standards of social and

environmental responsibility. Christine
Knapp, director of Philadelphia’s Office of
Sustainability, said the city launched the
sustainable business tax credit in 2012 on a
pilot basis, limiting it to 25 companies and
capping the credit at $4,000. Growing demand led to the credit’s expansion in 2015,
and while the current credit is capped at
75 businesses on a ﬁrst-come, ﬁrst-served
basis, further expansions could come when
the credit is reauthorized in 2022. “We
want to recognize the businesses leading
by example,” she says, “but also encourage
other businesses to take some action.”
Andrew and Jenn Nicholas, husbandand-wife co-founders of the graphic design
ﬁrm Pixel Parlor, say the credit has been
a big help to their 10-person company.
“It’s a challenge to be proﬁtable and provide beneﬁts to our employees,” says Jenn
Nicholas. “Every tiny bit helps, and it feels
like somebody is looking out for us when
the general climate [for small businesses]
is the opposite.”
At the much bigger Azavea, the credit
has had a smaller bottom-line impact.
Still, says Cheetham, “symbols matter. It’s
a powerful symbol when you’re going to

other businesses and trying to attract them
into the city.”
For state and local governments, this
business-led reform is well worth encouraging. Research has shown that
beneﬁt companies are a boon for workers and their communities and could encourage a much-needed shift in national
corporate culture—away from the singleminded focus on shareholder proﬁt. In
short, beneﬁt corporations are a refreshing countertrend that could ultimately
prove more effective than prescriptive efforts to regulate corporate behavior. They
prove, says Anna Shipp, executive director of Philadelphia’s Sustainable Business
Network, that “an equitable society and a
thriving economy are not mutually exclusive but interdependent.”
But some businesses, according to
Shipp, may need a little encouragement
to refocus their mission on doing good.
Laws to recognize beneﬁt corporations’
legal status is the ﬁrst step, she says; following Philadelphia’s lead with a tax credit
could be the next catalyst. G
Email akim@ppionline.org
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YOUR CLOTHES
THAT ARE TOO
SMALL CAN DO

BIG THINGS FOR OTHERS.
YOUR DONATIONS TO GOODWILL® HELP
FUND JOB PLACEMENT AND TRAINING
FOR PEOPLE IN YOUR COMMUNITY.

DONATE STUFF.
CREATE JOBS.

TO FIND YOUR NEAREST DONATION CENTER GO TO GOODWILL.ORG
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The Business of Government

Transportation + Infrastructure

BY NICOLE GELINAS

The Toll of Employee Costs
Infrastructure investments won’t matter until we address retiree beneﬁts.
ith Democrats taking back
control of the House, infrastructure boosters are taking comfort. Democrats
may push President Trump harder than
congressional Republicans have to fulﬁll
one of his campaign promises. But more
federal investment is only part of what our
urban centers need to ﬁx up their aged and
strained transit systems, bridges and roads.
States and cities also need to rein in the
employee costs that restrict their ability to
maintain their physical assets.
Nowhere are these issues more acute
than in the Northeast. New York City and
its surrounding tristate region have massive needs—needs that will only be exacerbated by the arrival of 25,000 new
Amazon employees. Amtrak must replace
a 110-year-old tunnel under the Hudson
River, at a cost of $20 billion, or New York
will be cut off from its New Jersey commuter base. New York’s subways need tens
of billions to modernize signals, replace
train cars and continue expansions such
as the Second Avenue subway.
Connecticut and New Jersey have their
own woes. New Jersey Transit’s railroads,
upon which nearly 100,000 commuters
depend, are plagued with breakdowns and
delays. Connecticut’s highways are in such
disrepair that the state’s notoriously antitoll voters were not put off by a proposal
to toll trucks from the Democratic gubernatorial candidate who won the election,
Ned Lamont.
These states have little ﬂexibility to ask
their taxpayers for more money. They are
taxed to the max. But more federal money
alone won’t solve the problem. Consider
the Metropolitan Transportation Authority,
New York City’s state-run subway and bus
entity. The MTA already expects $7.6 billion in federal funds for its current ﬁveyear, $32.5 billion capital assets program,
a number that is expected to balloon to

at least $60 billion for the next ﬁve-year
plan, which starts in 2020. Even doubling
the federal contribution to $15 billion or
so would leave the MTA with a massive
funding gap, one traditionally ﬁlled with
borrowing. But with its debt already at $41
billion—16 percent of its annual costs—the
MTA will have a hard time returning to the
borrowing well.
And no matter where its funding comes
from, the MTA will remain overwhelmed
by its mushrooming operating costs. Its
pension and retiree health-care expenses,
for example, have more than doubled in
just over a decade, now constituting a full
21 percent of its budget.
Connecticut and New Jersey are worse
off. While New York largely funds its pension plans, Connecticut owes nearly 19
percent of its residents’ annual income in
pension liabilities, totaling $48.5 billion.
New Jersey owes nearly 20 percent, or
$115 billion. Each state also owes roughly
$36 billion for retiree health care. Without
cost reform, any tax, toll or fare hikes will

Email nicolegeli@hotmail.com

DAVID KIDD

W

largely go toward these costs, not better
infrastructure.
As the debate over infrastructure unfolds in Congress, both parties should focus on using new money to prod states and
cities to pare back these costs.
How? As a start, states and cities should
receive bonuses in any infrastructure plan
for requiring current workers to take responsibility for their own health care if
they retire before the Medicare age of 65.
After 65, public-sector retirees, like those
in the private sector, should pay their own
Medicare premiums. Pension costs are
harder to reform, but newer public-sector
workers should expect to stay on the job
until at least 65 rather than being allowed
to retire and begin drawing beneﬁts earlier.
Without cost reform, it’s hard to see
how some of the country’s richest and most
productive regions can continue to remain
as rich and productive—and contributing
nicely to the nation’s economy. G
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The Business of Government

Health + Human Services

BY MATTIE QUINN

When Doctors Misbehave
fter failing for two years to get
legislation passed requiring
doctors to alert their patients
if they’ve been placed on
probation for misconduct, it would have
been easy for California state Sen. Jerry
Hill to give up. The California Medical
Association had lobbied hard against Hill’s
bill. But that was before the #MeToo movement and the national attention to the case
of Larry Nassar, the USA Gymnastics team
physician who was sentenced to prison
after being accused of sexually abusing
hundreds of young female athletes.
After some of those athletes testiﬁed in
favor of Hill’s bill, California’s ﬁrst-in-thenation Patient’s Right to Know Act passed
in August and was quickly signed into law
by Gov. Jerry Brown. It will require doctors
to tell patients if they’ve been disciplined
for sexual misconduct with patients, overprescribing medications, a criminal conviction involving harm to patients, or drug or
alcohol abuse.
The California law has given patients’
advocates hope for similar legislation in
other states. Currently there is no national
standard in place to alert patients if their
doctors have been placed on probation;
usually only insurance companies and the
health-care systems that doctors are affiliated with are informed of such disciplinary
actions. There are online databases for a
patient to check on a doctor’s probationary
status, but that puts the onus on the patient
to seek out the information.
Hill says he ﬁrst became interested in
the idea of a more proactive system of alerting patients after reading about an Orange
County, Calif., doctor linked to 16 overdose
deaths who was simply placed on probation and allowed to continue practicing. It
seemed absurd to Hill that there wasn’t a
better system to alert patients about such
incidents, particularly since a study by the
California Research Bureau had found

APIMAGES.COM

A

that doctors who had been placed on
probation were 30 percent more likely to
re-offend.
How the law will be implemented
when it goes into effect this July is being
worked out, but Hill imagines that when a
patient goes to a doctor’s office, the paperwork will include a form listing the terms
of a disciplined doctor’s probation. There
also is expected to be a website and phone
number where a patient can learn more
about the accusations against a doctor.
Before the bill passed, Eli Adashi,
a former dean of medicine at Brown
University, wrote in the Journal of the
American Medical Association about the
gravity of the measure and the unlikelihood

California will
require physicians
on probation to alert
their patients. Will
other states follow?

that it could be enacted. The medical
community’s argument was that the legislation would put an unnecessary shadow
over a doctor’s practice and could put
rehabilitated doctors out of business. But
as political momentum for the legislation
built, the Medical Board of California
got behind it and the California Medical
Association adopted a neutral position.
Hill says he hasn’t heard from lawmakers in other states about adopting a similar law, but he warns that such efforts are
likely to encounter the same kind of opposition from state medical associations as
his bill drew at ﬁrst. For his part, Adashi
says that it might take a few years before
other states move in California’s direction,
but “we make a special effort to look at
California, because it tends to be a hotbed
of interesting ideas.”
Adashi admits that he was surprised at
the passage of Hill’s bill, but that “it was
a right-minded effort. The right to know
is an important concept, and we are all
patients at one point.” G
Email mquinn@governing.com
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The Business of Government

Energy + Environment

BY ELIZABETH DAIGNEAU

Plugging In Fees
eneral Motors may have pulled
the plug in late November on
its award-winning hybrid, the
Chevy Volt, but electric vehicles (EVs) are far from dead. While they
may only account for little more than 1
percent of all light-duty cars sold in the
U.S. today, their share is quickly growing.
EV sales were on pace to top 1.6 million
in 2018, up from just a few hundred thousand four years earlier. According to
Bloomberg NEF, EV sales are forecasted to
hit 11 million in 2025 and then surge to 30
million in 2030 as they become cheaper to
make than internal combustion engines. By
2040, 55 percent of all new car sales and 33
percent of the global ﬂeet will be electric.
As EVs become more common on
America’s roadways, there are growing concerns that gasoline tax revenues
will take a big hit. Those concerns have
led some states to impose additional

G

With more electric
cars on the road,
states are looking to
replace lost gas tax
revenues with fees.
registration fees on electric and hybrid
vehicles. In the past three years alone, 14
states have enacted annual fees ranging
from $50 to $200. In total, 20 states do so,
according to the National Conference of
State Legislatures. “It’s an equity conversation,” says Kevin Pula, a senior policy
specialist with NCSL’s transportation
program. “States are trying to make up for
lost gas tax revenue.”
Indeed, proponents of the fees say they
create equity among drivers by making
them all pay to use the roadways. Only two
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states—Mississippi and Utah—approved a
fee in 2018. That’s low compared to 2017,
when nine states enacted fees. The dropoff
is not surprising, as lawmakers are more
likely to raise transportation-related taxes
in non-election years. In 2018, only eight
or nine states passed major transportation
legislation. EV and hybrid registration fees,
says Pula, tend to be rolled into such bills.
But with the midterms in the rearview mirror, more states are expected to
take up transportation funding in 2019
(see “Issues to Watch,” page 22). Illinois
is currently one of 30 states that don’t
charge EV and hybrid owners an annual
fee. State Rep. Tom Morrison sponsored
two failed bills in 2017 to increase registration fees for electric and some hybrid
cars. He told the Chicago Daily Herald that
he’s committed to reintroducing at least
one of those bills, which had bipartisan
support, this year.
Critics, meanwhile, argue that lawmakers aren’t looking at the equity conversation in the right way. EVs don’t cause
as much wear and tear to roads as gaspowered vehicles, they say, because they
are lighter. EVs provide additional beneﬁts,
such as emitting zero greenhouse gases.
And the revenue from the fees is small
and could hurt incentives encouraging
adoption. Currently, 34 states provide
incentives for certain EV and hybrid cars,
including purchase rebates, tax credits,
HOV-lane access and free parking.
It’s true that the fees don’t bring in
much revenue now. North Carolina, for
example, only sees about $12 million to $15
million a year from EV fees—a drop in the
bucket for transportation, says Pula. “But
that will change as more electric vehicles
are adopted. By 2040, the nation could be
losing millions on gasoline revenues. Very
quickly we could be in a position where
these fees are very important.” G
Email edaigneau@governing.com
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The slogan “Virginia is for Lovers” is arguably one of the most successful government branding efforts in U.S. history.
It launched back in 1969. Now, 50 years later, tourists are still being enticed to look for “love” in the Old Dominion.
The Virginia Tourism Corp. has so far collaborated with artists and others to place more than 100 oversized LOVE
displays throughout the state. More works of art than signage, each installation represents its location through the use of
materials and design. On Chincoteague Island, for instance, LOVE is spelled out on four 10-foot-tall beach chairs, each
weighing more than 500 pounds. In the mountain community of Covington, the letters are made from salvaged bricks,
a large gear, railroad ties and a tree (which serves as the “V”). A number of grants are awarded each year to offset costs
associated with design and installation of the giant letters. If something less permanent is called for, the tourism office
will deliver a mobile LOVE to promote special events, openings and attractions. —David Kidd
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The Day of the
Drone is Here
Effectively deploying unmanned aerial
technology in state and local government

To learn more, download the handbook at:
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BUT DON’T WORRY. WE GOT YOUR BACK.
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EDUCATION DATA 101
A Briefing Book for Policymakers

Data Quality Campaign

When students, parents, educators, and policymakers have
the right information to make decisions, students excel.
The 2018 midterm election brought about legislative change across the
country. And that may mean that you’re new to office—or new to education
data. But whether you’re a new or veteran policymaker, you need information
about the schools in your state. What programs are the most cost effective
and work best for students? How can your state attract and retain great
teachers? What information do parents need to ensure that their kids are on
track to graduate? High-quality data is a critical tool to answer questions like
these and help inform your policy decisions. Likewise, everyone involved in
a child’s education needs timely, accurate data to provide insights and drive
improvements for students.
Data is a critical part of education policy conversations in every state—and this briefing
book is meant to bring you up to speed on six of the most pressing topics, with the
following information:






a basic overview of the topic
why it matters
the “state of play” on the latest progress in that area
recommendations to take action
additional resources to help build your understanding of data topics and policies

For help bringing these ideas to life, see the Data Quality Campaign’s (DQC)
Four Policy Priorities to Make Data Work for Students, a set of recommendations for
policymakers to transform data from a tool of compliance to one that empowers people
and fuels continuous improvement. And please let DQC know if there are additional
topics we may cover or other ways we can help you make data work for students:
info@dataqualitycampaign.org.

RESOURCE
SPECIALISTS
GUIDANCE
COUNSELORS

TEACHERS

INSTRUCTIONAL
LEADERS

SUPERINTENDENTS

8 things to know about
data in education:
1. Student data helps improve student
achievement.

2. State longitudinal data systems

help answer questions and drive
improvement.

3. Data linkages provide the fullest
picture of student and school
outcomes.

4. Student data must be kept private
and secure.

5. State report cards provide the public

information about student and school
performance.

6. Data empowers teachers and parents
with information to better support
learning.

7. Educator preparation programs need
data to improve teacher training and
quality.

8. Teachers must be equipped with the
skills to understand and use data
effectively.

STUDENTS

“I know my strengths and where I need to grow.”
“I can shape my own education journey.”

PRINCIPALS

MY EDuCATION JOURNEY

PARENTS

“I know where my
students are succeeding
and struggling right now.”
“I can help them grow.”

“I know what actions
to take to help my child
on her path to success.”
“I can be a better champion
for her.”

SCHOOL LEADERS

“I know what’s working
and what isn’t in my school.”
“I can make timely decisions
and make sure resources
support great teaching and
improve student learning.”

YOUTH
CENTER

AFTERSCHOOL
PARTNERS

“I know what’s happening
with these kids before 3:00 p.m.”
“I can help families and
communities create more
opportunities for students to
succeed.”
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1. Student data helps improve student achievement.
Student data helps teachers, parents, and policymakers answer questions and take action to support
student success.

What Is Student Data?
 Student data is more than test scores. It includes information such as attendance, grades,
student growth, outcomes, enrollment, and more.
 Schools, districts, and states collect student data and use it to make decisions about
instruction, interventions, policy development, and resource allocation.
 The majority of student data is stored at the school and district levels. A limited amount is
reported to states, which use and share it in anonymous and aggregate forms.

Why Does Student Data Matter?
 Student data provides teachers a more complete picture of the strengths and weaknesses
of each child in their classroom; with this information teachers can improve and tailor
instruction to fit students’ needs.
 Student data empowers families with information so that they can be partners in their
student’s learning, supporting learning at home and making informed choices about
schools and programs.
 School and system leaders can use data to identify the needs and trends of broader
student populations to make more informed decisions around professional development
and school support.
 Aggregate data about student and school success helps inform policymakers as they
shape policy and allocate scarce resources.
 Multiple data points presented together can provide the fullest picture of student
outcomes, making parents, teachers, and leaders better able to support student success.

State of Play

Learn More
What Is Student Data? This infographic
and video show the types of data that can
come together—guided by requirements
like privacy and security—to form a full
picture of student learning.
Time to Act: Making Data Work for
Students This foundational report
introduces DQC’s Four Policy Priorities
to Make Data Work for Students, which
include a set of recommendations for
state policymakers to ensure that data is
accessible, useful, and secure.
Time to Act 2018: Using Data to Meet
ESSA Goals This national landscape
summary covers states’ efforts to date on
DQC’s Four Policy Priorities and provides
recommendations for further state action.

 Every school, district, and state collects information about students. Most of this
information stays at the local level.
 Every state has a system to collect information about K–12 students over time, and
many states have linked that data with other information, such as student progress in
postsecondary institutions.
 State and federal laws drive data collection.

Take Action
 Learn about the data your state collects and how it is used.
 Start with your questions—determine your state’s education priorities and explore how
data helps meet them.
 Consider policies that get data into the hands of teachers and parents so that they can
use it to support student success.
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2. S
 tate longitudinal data systems help answer questions and
drive improvement.
State longitudinal data systems link data over time, offering the ability to observe trends and answer
questions about the why and how behind student outcomes and to drive continuous improvement from
classroom instruction to policy development.

What Is a State Longitudinal Data System (SLDS)?
 An SLDS links state education data over time to provide a complete academic history for
each student.
 A robust SLDS includes student-level data such as enrollment, attendance, test scores, and
demographics that can be reported at the school, district, and state levels.

Using longitudinal data is like being able
to watch a video of student progress over
time rather than in a series of snapshots.

 One of the greatest benefits of an SLDS is that it can securely link K–12 data with
prekindergarten, postsecondary, and workforce data to help policymakers understand the
long-term trends and outcomes of students and systems. (See Section 3 on data linkages.)
 An SLDS is not just an IT project—building a quality SLDS requires leadership from educators
and policymakers committed to using the power of data to meet individuals’ needs.

Why Does an SLDS Matter?
 An SLDS helps policymakers and educators answer questions that districts alone cannot,
such as How are students from my middle school performing in high school? Which schools
are producing the greatest amounts of student growth? How many students go on to
succeed in college?
 Longitudinal data, when reported at the aggregate level, shows system leaders and
educators trends in student performance, which can help them determine what is working
and design more targeted interventions and supports for students.
 The opportunity to observe trends in student learning and growth over time can help
policymakers design and monitor the impact of policies and programs to reach the bigpicture goal of college and career readiness for all students.
 As students move between schools and across districts their data within the SLDS is able
to move with them, eliminating the administrative burden of transferring paper files.

State of Play
 While an SLDS is a state-driven effort, as of 2017 the federal government has supported
47 states with more than $650 million to build an SLDS consistent with the 10 Essential
Elements of Statewide Longitudinal Data Systems, DQC’s roadmap for a high-quality SLDS.
 Demonstrating the value of longitudinal data, as of 2014 policymakers in 41 states have
made financial investments in their SLDS.
 An SLDS has the most impact when it answers questions beyond K–12; as of 2014, 43
states link K–12 and postsecondary data.
 As of 2014, 42 states provide teachers access to longitudinal data they can use to inform
instruction, such as on-track indicators and student growth data.

Take Action
 Find out about your state’s SLDS; the current state of prekindergarten, postsecondary,
or workforce linkages; and how the data is being used in the service of students.
 Communicate to stakeholders the value of longitudinal data to student success.

Learn More
Traveling Through Time: The Forum
Guide to Longitudinal Data Systems
(National Center for Education Statistics)
This resource outlines the fundamentals
of SLDS development and discusses the
value that an SLDS can bring to a state’s
education system.
The 10 Essential Elements of Statewide
Longitudinal Data Systems The 10
Essential Elements were developed by
DQC in 2005 to provide a roadmap for
states as they built systems to collect,
store, and use longitudinal data to
improve student achievement.
Data Systems That Work This DQC
resource page outlines the potential of
effective data systems and underscores
the role that policymakers must play to
create the conditions for high-quality data
systems.
Data Can Help Every Student Excel This
infographic and video from DQC show
what is possible when those closest to
students, such as parents, teachers, and
partners, are empowered with data to
make decisions and take action in service
of student learning.

 Demand the data for yourself—policymakers need longitudinal data to make informed
decisions to support the students in your state.
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3. Data linkages provide the fullest picture of student and
school outcomes.
Securely linking education data between systems, such as K–12, postsecondary, and the workforce, ensures
that educators and policymakers have a comprehensive picture of school and student outcomes that can
inform state decisionmaking and resource allocation.

What Are Data Linkages?
 A data linkage is a technical mechanism that connects different data systems, enabling the
state to securely share information across state agencies.
 States use different models to link their data systems to ensure that state and local leaders
have rich pictures of different pathways to success in their state.

P–20/W refers to state-level data
systems that include linked data from
prekindergarten, K–12, postsecondary,
and the workforce.

 Effective P–20/W linkages require a strong data governance body that is tasked to ensure
coordination, data privacy and security, and accountability across state agencies.
 Data linkages are a part of a high-quality state longitudinal data system.

Learn More

Why Do Linkages Matter?
 P–20/W data systems can provide a fuller picture of student progress and pathways
through the education system and into the workforce. With linked data, feedback loops
can be established between these systems to inform state and system leaders of changes
needed to drive continuous improvement.
 Absent P–20/W linkages, data often sits in silos within state agencies, creating
inefficiencies and preventing policymakers from fully understanding students’ pathways
through the P–20/W system.
 Data linkages enable leaders to answer important questions, such as What is the
relationship between high school courses and college success? Is our state’s education
system producing career-ready graduates with knowledge aligned to the employer needs in
my state? Are all children entering school kindergarten ready?

State of Play
 As of 2017, only 17 states and the District of Columbia have built a full P–20/W system
linking early childhood, K–12, postsecondary, and workforce data. Thirty-three states
have established a cross-agency data governance body with authority over how data is
collected and used.
 Linked data is most valuable when the data informs decisions. For example, most
states use linked data to produce high school feedback reports, which provide school
leaders with information about whether their graduates enrolled, persisted, or needed
remediation in postsecondary education.

Take Action
 Learn what data is (and is not) linked in your state and how the information is being
used.

Roadmap for K–12 and Postsecondary
Data Linkages This roadmap outlines
recommendations for states to securely
link limited K–12 and postsecondary data
to ensure quality implementation and
determine how best to support students’
transition into college.
Roadmap for Early Childhood and K–12
Data Linkages This roadmap outlines
recommendations for states to securely
link limited early childhood and K–12 data
to help states ask and answer questions
about whether policies and programs help
children successfully transition from early
childhood to the classroom.
Pivotal Role of Policymakers as Leaders
of P–20/Workforce Data Governance
This guide outlines actions policymakers
can take to effectively develop and lead
P–20/W data governance and ensure that
data systems meet stakeholder needs.

 Ensure that policy leaders are in charge of this work and are present on your state’s data
governing body.
 Develop strong privacy and security policies while ensuring that they do not
unnecessarily limit data linkages and use.
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4. Student data must be kept private and secure.
Safeguarding data—and building trust in how it is used—is an essential part of effectively using education
data to support student learning.

What Is Student Data Privacy?
 Safeguarding students’ information is about ensuring that individual student data is being
collected for meaningful purposes and kept confidential, secure, and private. This can be
done through both technical solutions such as secure systems and role-based access and
nontechnical solutions such as training for those with access to students’ information.
 To safeguard students’ personal information, policies and practices must be in place at the
state and local levels to provide guardrails for the protection of student data and ensure
that systems are secure.
 The public, especially parents, must have a clear understanding of what data is collected,
how it is used, who has access to it, and how it is protected.

Why Does Protecting Student Data Privacy Matter?
 Education data is used every day by teachers, parents, and state leaders to make decisions
in support of student success. That information must be safeguarded and used only to
help students.
 With high-quality policies and practices in place governing data protection and use, state
leaders can more confidently rely on data to guide critical decisionmaking.
 Public trust in the privacy and security of data collected by schools, districts, and states is
necessary for maintaining support for using data in service of student learning.

State of Play
 The Family Educational Rights and Privacy Act (FERPA) is the foundational federal law that
protects the privacy of students’ education data and provides families rights to review
their children’s information.
 State legislators have acted to build on the foundation of FERPA. Since 2013, 41 states and
the District of Columbia have enacted 94 student data privacy laws.
 18 states have passed laws that require publicly reporting inventories of what data is
collected so that parents and the public understand what student information is being
used.

Take Action
 Determine whether policies, laws, and practices in your state promote robust
governance and provide protection for students’ information.

Learn More
Education Data Legislation Review:
2018 State Activity This report provides
a review and analysis of all introduced
legislation related to student data privacy
in 2018.
Roadmap to Safeguarding Student
Data This brief provides specific,
practical recommendations for state
education agencies as they prioritize
the safeguarding of student data and
continuously review and update their data
privacy policies and practices to address
changes in technology.
A Stoplight for Student Data Use
This tool summarizes some of the
main provisions of FERPA and related
regulations and identifies when students’
personally identifiable information may be
securely shared under the law.
Key Elements for Strengthening State
Laws and Policies Pertaining to Student
Data Use, Privacy, and Security:
Guidance for State Policymakers
(Education Counsel) This resource
contains guidance for state policymakers
around safeguarding student data.

 Support policies and allocate resources that equip those with access to students’
personal information, such as teachers, with training to effectively and ethically use,
protect, and secure students’ information.
 Communicate with the public about the value of data and how states and districts
protect the data they collect.
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5. State report cards provide the public information about
student and school performance.
Parents and the public want and deserve information about how their students and schools are doing.
State report cards present an opportunity to provide the public a clear picture of student and school
success that is easy to find and understand.

What Is a State Report Card?
 States are required by federal law to produce a report card to help the public understand
how students and schools are performing each year.
 Report cards provide information on the types of students that schools and districts
educate (e.g., Latino, special education), how well those students are doing academically,
how often students come to school, the school’s financial resources, and what types of
qualifications teachers have.
 Report cards include information about the measures included in a state’s education
accountability system alongside other contextual information about students and schools.

Why Do Quality State Report Cards Matter?
 Everyone deserves to know how the public schools in their communities are doing.
 When information is difficult to find or understand, parents must cobble together
information from different sources. This can breed mistrust between families and the
education system serving their children.
 State report cards are an opportunity to communicate with parents and the public about
state priorities and education goals.
 State report cards are also an opportunity to present a clear picture of student and school
performance in a one-stop format that states are uniquely positioned to produce and provide.
 At their best, state report cards should answer questions and inform action. Quality report
cards help parents make decisions about their child’s education and help state and local
leaders allocate scarce resources.

State of Play

Learn More
Show Me the Data DQC’s analysis
examines the information, accessibility,
and usefulness of all 50 state report cards
in helping the public ask and answer
important questions about their schools
and students.
A State Guide to Building Online School
Report Cards (ExcelinEd) This resource,
created in partnership with DQC, features
a step-by-step process guide for creating a
high-quality school report card.
Sample College and Career Readiness
Indicators for a School Report Card
(Achieve) This model report card outlines
sample college and career readiness
indicators that can be included within a
state’s school-level report card.

 Every state produces an annual report card about school, district, and statewide
performance, but the report cards are of varying quality and usefulness.
 The federal Every Student Succeeds Act requires that certain information be reported on
a state report card, but states have the opportunity to provide additional data based on
state and local needs.
 While report cards should be a key source of information, in many states, clunky formats,
missing data, and technical jargon prevent the public from understanding the information
available on report cards.
◆◆ 42 states produce report cards in English only and provide no translation services.
◆◆ 18 states do not disaggregate student performance by at least one legally required
subgroup, which can hide achievement gaps and the students who need support.
◆◆ The average state report card is written at a grade 15 reading level, making it difficult
for all families to understand.

Take Action
 Review your own state’s report card to see if it answers key questions using DQC’s
scavenger hunt tool.
 Engage stakeholders, including parents and teachers, about what information they
want to see on your state’s report card and how it should be displayed.
 Work with fellow leaders (legislators, education board members, state education agency,
the governor’s office) to improve the accessibility and usefulness of your report card.
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6. Data empowers teachers and parents with information to
better support learning.
With access to the right information, those closest to students, especially teachers and parents, are
positioned to make better decisions in support of their students’ learning.

	What Does Parent and Teacher Access to Data
Look Like?

Learn More

 Access to individual student data, including attendance, behavior, grades, progress, and
assessment results, provides teachers and parents a holistic view of a child’s learning.
 Parents need timely access to their child’s current data as well as information on past
performance presented with clear explanations on how to understand the data and what
to do next.
 Teachers need timely access to data on their students’ present performance and past
progress, so they can use it to inform their practice and better support learning for
each student.
 Access to data about student progress over time can supplement traditional report cards,
helping parents and teachers identify long-term trends and patterns in student learning.
 When they are the highest quality, secure portals or dashboards allow parents and
teachers to regularly log in and see students’ up-to-date information including
attendance, grades, current performance, and past progress.

	Why Does Parent and Teacher Access to
Data Matter?
 When parents and teachers have access to information about student performance, they
can be more effective partners in their students’ learning.
 Empowered with their child’s data, parents can select the right programs and school for
their child and help boost learning at home.
 When educators have access to timely information they can strategically intervene with
students who may be falling behind and help those who are ready to learn ahead go
further.
 With access to longitudinal data, teachers can get a sense of their students’ education
progress over time and tailor instruction to properly challenge and grow each student.

How Data Empowers Parents In this
infographic and video see how accessible,
relevant, and timely data empowers
parents to make better decisions, provide
better support, and be better advocates
for their daughter Maria’s learning success.
Ms. Bullen’s Data-Rich Year In this
infographic follow a teacher throughout
the school year as she leverages a variety
of data such as attendance, growth,
assessment scores, and past performance
to tailor instruction, guide conversations
with parents, and improve her practice.
Data Backpacks: Portable Records and
Learner Profiles (Digital Learning Now)
This paper provides specific guidance
regarding adoption of the Common Core
State Standards and the shift to personal
digital learning, and in particular it
outlines the opportunity for a student data
backpack.

 Providing parents and teachers access to data that they find valuable and actionable helps
build trust in student data.

State of Play
 States must support districts in providing parents and teachers data about student
progress over time, side by side with day-to-day information; as of 2014 only 13 states
ensure that teachers and parents have access to their students’ longitudinal data.
 Only 36 percent of public school parents strongly agree that they have easy access to all of
the information they need to make sure their child gets a great education.
 On average, teachers view data as “worth it” and report using it frequently in their
practice, but 67 percent of teachers are not fully satisfied with the effectiveness of the data
and tools they have access to on a regular basis.

Take Action
 Determine what information your state makes available to parents and teachers.
 Consider policies that provide educators and parents with timely and accessible
student information.
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7. E
 ducator preparation programs need data to improve
teacher training and quality.
To meet state goals for a high-quality teacher workforce, educator preparation programs need
information from the state about their graduates so they can continuously improve how they train
teacher candidates.

	What Data Do Educator Preparation Programs
(EPPs) Need?
 States collect information about teachers that is useful to EPPs, such as teacher licensure
rates, school placement, and job performance in the classroom, but this information,
which can help improve preparation, is not regularly shared with EPPs.
 EPPs are required to collect and report certain information to comply with state and
federal law, but these data requirements are not always aligned with the information
EPPs need to continuously improve.

Why Does EPP Data Use Matter?
 Having a high-quality educator workforce is a priority for many states, and quality
educator preparation is critical to meeting that goal.
 Data helps EPPs answer questions about how their graduates perform in the classroom,
which EPPs can then use to improve how they prepare their graduates to meet the diverse
needs of K–12 students.
 Without data about their graduates’ placement and performance, EPPs are unable to
change curriculum and instruction to best equip teacher candidates with the knowledge
and skills to be effective first-year teachers.

State of Play
 Most states have the capacity to link teacher performance data with teacher preparation
programs through the state’s teacher–student data link, which links teachers to their
students by course.
 As of 2014, 39 states share some type of data annually with in-state programs. Specifically,
◆◆ only 22 states share classroom performance information (e.g., growth scores) that
helps EPPs understand if their graduates are ready to meet K–12 student needs;
◆◆ only 25 states share school placement information; and
◆◆ only 25 states share employment information, which allows state leaders and EPPs to
better understand K–12 workforce needs and whether programs are meeting them.

Take Action

Learn More
Using Data to Ensure That Teachers
Are Learner Ready on Day One This
policy primer emphasizes the need for
data to improve EPPs and highlights the
role states can play to ensure that the
right information is available to drive
continuous improvement.
Understanding Teacher Effectiveness:
Providing Feedback to Teacher
Preparation Programs This resource
tracks state efforts to link and share with
EPPs in accessible and actionable ways
data on teachers’ performance.
From Chaos to Coherence (Deans for
Impact) This policy brief provides states
with recommendations on how to
maximize their relationship with EPPs
and provide them with better data on the
performance of their graduates.
Getting to Better Prep (TNTP) This
report highlights the benefits of teacher
preparation data systems and shares best
practices from states already engaged in
building and using these systems.

 Securely share teacher performance data with the programs that prepare the teachers.
 Publicly report relevant measures of EPP quality such as aggregate measures of
graduates’ performance, licensure rates, job placement data, and job retention.
 Conduct an education workforce needs assessment to gain a more accurate picture of
hiring needs.
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8. Teachers must be equipped with the skills to understand
and use data effectively.
Teachers want and need data in their classrooms. To use data effectively, teachers must be equipped
with the knowledge and skills to collect, interpret, and use student data.

What Is Data Literacy?
 Data literacy is the knowledge and skills educators need to use data to improve student
learning as well as their own practice.
 Data use, along with content knowledge and pedagogical skills, is part of good teaching.
 Data literacy is about more than just assessment scores. While these scores are important,
educators have access to a variety of information beyond assessments such as student
growth, homework, and attendance and must understand how to use this information to
inform their practice.

Why Does Educator Data Literacy Matter?
 Teachers need to use data to understand individual student strengths and needs, how to
target class time, and how to select the best resources to help each student excel.
 Principals need to use data to make more informed decisions about schoolwide needs
and resource allocation as well as to select professional development opportunities that
best support teachers’ needs.
 Data-literate educators and school leaders know the steps to take to protect student data
and prevent misuse of student information.

State of Play
 Teachers need an introduction to data before they enter the classroom, but only 19 states
include data literacy in teacher licensure policy.
 21 percent of teachers say they lack needed training on how to use data to support
teaching and learning.

Learn More
Teacher Data Literacy: It’s About Time
This brief for state policymakers offers a
proposed definition of data literacy along
with recommendations on how to foster a
data-literate teacher workforce.
Mr. Maya’s Data-Rich Year In this
infographic see how a school principal and
his leadership team use data throughout
a school year to enable teachers and
students to set and meet education goals.
Ms. Bullen’s Data-Rich Year In this
infographic follow a teacher throughout
the school year as she leverages a variety
of data such as attendance, growth,
assessment scores, and past performance
to tailor instruction, guide conversations
with parents, and improve her practice.

 The federal Every Student Succeeds Act gives states and districts flexibility to use Title II
funds to train teachers and leaders on how to use data and keep it secure.

Take Action
 Give districts and schools flexibility to provide educators time to collaboratively look
at data.
 Update policies, such as licensure and teacher evaluation, to include data literacy skills
as a measure of quality teaching.

The Data Quality Campaign is a nonprofit policy and advocacy organization leading the effort to bring
every part of the education community together to empower educators, families, and policymakers
with quality information to make decisions that ensure that students excel. For more information, go to
www.dataqualitycampaign.org and follow us on Facebook and Twitter (@EdDataCampaign).
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